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— Party Misjoined 
Dropped By Court 


Any Stage of the 


pACTICE 

May Be 

order At 

Cause. 

« Jersey Supreme Court 

zers Ebert Company, a cor- 

soration, Respondent vs. 

y Construction Co., a cor- 
impleaded, etc. 

" 1940 

+ appellant—Harry Kay 










tiff sued as assignee of 
ict for furnishing and 
ng plumbing, heating and 
equipment for a certain 
The complaint charged 

ontract was made by both 
‘ndants. Epstein answered 
sing and setting up two 
‘ten contracts made between 








work. 
rporation did not answer 


for defective 


ming 


default judgment was 
‘ircuit Court later order- 
a reference. The referee re- 
red that neither instrument 
Fered by Epstein was the con- 
tand after hearing awarded 
udgment to the plaintiff 
inst the corporation only for 
The corporation ex- 

ted to the report and now 
from the order of the 
verruling the exceptions. 

ne first point is that the case 
» in which “matters of 

in controversy.” 
r irts have held cases of 
ype are suitable for refer- 
nd have frequently refer- 


i 
Ln 


and 


nt also argues that the 
is improper as the 
and record charges 
nd the _ corporation 
vhereas the judgment is 


corpora 






tion only 
that 
shall be defeated by 
joinder of parties and 
rties misjoined may be 
pped by order of the Court, 
any stage of the cause 
The record be appropri- 
y amended to eliminate Ep- 
he judgment will be 


) 
+ 


ia 


the 


nay 


1e 


4 @iiU 


rmed 





TRESS Threats of Legal 
Proceedings Do Not of Them- 
selves Amount To Legal Du- 
ress, 
RACTICE AND PLEADING — 
Release Should Be Set Up As 
{1 Defense In The Answer. 
WJ Supreme Court. 
dard Radio Corporation, et 
Appellants, v. Triangle 
Radio Tubes, Inc., et ai., Re- 


a + 


llant: Philip J. Schot- 


a £ 


‘Tespondents: James R. Ber- 
ty of Lum, Tamblyn & Fairlie. 
The Common Pleas, on motion 
strike out the complaint as 
4Uiclent in law and as sham 
-G€ an order striking it “be- 
““S€ it tails to show cause of 





complaint in part alleges 
iintiff accepted an inad- 
money consideration for 
iness and an alteration in 
tual relations because of 
of litigation and con- 
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tract violations made by the de- 
fendant. Such threats and ac- 
tion however do not amount to 
legal duress, and the consent to 
sell was therefore voluntary in 
law. 

The complaint also alleges, 
however, fraud or a malicious 
scheme to injure the business of 
the plaintiff. It set forth both 
these charges in a number of 
allegations as to defendants 
conduct. These allegations, if 
proved would support a recovery 
unless met by an adequate de- 
fense. 

In support of the defendants 
motion to strike the complaint 
sham, affidavits were pre- 
sented stated the matter had 
been settled and mutual releases 
executed by the parties. 

Defendants motion and affi- 
davits, are, under present prac- 
tice tantamount to an answer 
setting up a release. To strike 
the complaint as sham, the court 
had to find as a matter of fact 
that the complaint was false in 
its allegations of fraud and ma- 
licious injury. This was erron- 
eous. 

The proper course was to re- 
quire the defendants to plead 
the releases and the plaintiff to 
(reply and to submit any issue of 
fact to the jury. 

Judgment reversed and cause 
remanded for proper pleading 
and trial on the merits. 


as 
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Lawyers Reference Service 
Suggested By Bar Group 


Primary Object of Plan Is To 
Offer a Substitute For One 
Who Solicits Business 


Cincinnati, (CCNS) — Coupled 
with efforts to discourage 
ambulance chasing and other 
forms of solicitation of legal 
business, the Cincinnati Bar As- 
sociation proposes to make it 
easy for the layman to find 
reputable lawyer, competent to 
nandle the particular matter in 
question. 

Following the suggestion of 
the association’s committee on 
solicitation of legal practice that 
if the association is going to tell 
the public not to deal with am- 
bulance chasers it should offer 
some substitute for the man 
who goes after the business and 
who, in many cases, better 
than no lawyer at all, the execu- 
tive committee several weeks ago 
authorized appointment of a 
committee to set up a lawyers’ 
reference service 
Broader Work Envisioned 

In naming a committee to de- 
velop such a service, from which 
the layman who is unacquainted 
with any reputable attorney may 
obtain the name of one qualified 
to handle his matter, Nelson J. 
Cohen, president of the associa- 
tion. said he was asking the 
group to consider whether the 
service might not be extended 
to meet the needs of: 

1. Persons with “small to 
moderate” incomes who desire 
the advice of a lawyer willing to 
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EQUITY — Injunctions: Equity 
Will By Injunction Protect a 
Man’s Business or Calling 

In Chancery of New Jersey 

Between Edwin F. Russell, Com- 
plainant, and 

Lucius T. Russell 
fendants 

July 27, 1940 


Sr., et al, De- 


Mr. Milton M. Unger, for Com- 
plainant 

Mr. Lucius T. Russell, Sr., pro se 

Egan, V. C. 


On June 20, 1940, Vice Chan- 
cellor Stein issued an order to 
show cause why a preliminary 
injunction should not issue 
against the defendants 
cordance with the prayer of the 
complainant, with a _ restraint, 
returnable at the Chancery 
Chambers, Newark, New Jersey, 


in ac- 


on the 2nd day of July, 1940. 
It was represented by counsel 


that on the return day of the 
order he appeared before Vice 
Chancellor Bigelow, who refused 
to hear the motion under the 
provisions of Rule 297 of this 
court. Vice Chancellor Stein was 
unavailable at tne time, and 
consequently counsel came to 
this vicinage and argued the 
motion here. 

The complaint and the affida- 
vits appended thereto, and the 
answering affidavit, are volu- 
minous. The defendants’ reply 
to the bill and affidavits is a 
combination of answers and af- 
fidavit. At the argument of the 
motion, complainant appeared 
by counsel, while the defendant, 
Lucius T. Russell, Sr. appeared 
pro se, and he also argued the 
cause of the other defendants. 

The defendants admit and 
deny the material allegations of 
the complaint; and they make 
charges and counter-charges 
against the complainant. They 
vresent arguments, summations 
and conclusions in their an- 
swers, which properly should 
have no place upon the hearing 
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Bar To Honor New Judges 


Judges Robert L. Warke Jr. 
and Thomas G. Siddall, recent 
appointees to the Common Pleas 
bench, and Harry R. Coulomb, 
named Prosecutor of At- 
lantic County, will be honored 
by the Atlantic County Bar As- 
sociation at a dinner at the At- 
lantic City Country Club in 
Northfield tonight. 

Mayor Taggart, who initiated 
the appointments, will speak, as 
will the new judges and prosecu- 
tor. Harry Cassman, president 
of the Bar Association, will serve 
as toastmaster. 

Before the dinner, the law- 
yers will compete for prizes in 
a golf outing, to start at 2 p. m. 
Committee in charge of arrange- 
ments includes Samuel Backer, 
chairman; Frank Mulligan, Ed- 
ward Fishman, Lee Washington 
Jr., Sidney M. Lilienfeld, Daniel 
Dowling and Isaac C. Ginsburg. 


lately 
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Declaratory Judgments 





By A. W. Wasserman of Newark 
Forewarned is forearmed. In 
spite of the sagacity of this an- 
cient maxim, the law, until com- 
paratively recent times, refused 
to adopt it. The philosophy of 
the law, at least in its expres- 
sion through the courts, was one 
of “run the risk”. The position 
of the lawyer as an advisor did 
not in any real sense mitigate 
this risk, as is evident from the 
divergence of legal opinion on 
any controversial point. The re- 
sult was a growing displeasure 
with the risk of damage by act- 
ing under a contract, will, stat- 
ute, or legal relation without a 
prior authoritative decision to 
guide one in his actions. The 
remedy was the _ declaratory 
judgment or decree. It is signifi- 
cant that New Jersey was the 
first state in the United States 
to adopt a statute providing for 
declaratory relief, Chancery Act 
1915, Section 7. But by no means 
is the declaratory judgment or 
decree a new development. 


“The action for a declaratory 
judgment, having its roots in the 
Middle Ages, and flowering to 
maturity in the English speak- 
ing world of the twentieth cen- 
tury, has not only afforded a 
simple judicial device for the 
speedy adjudication of legal dif- 
ferences, but it has enabled 
numerous issues to be determin- 
ed which are not susceptible of 
adjudication in any other way 





American Bar Convention 
To Feature Open Forum 


Chicago, Ill., — An “open for- 
um” that is open in fact as well 
as in name will be a part of the 
program of the Annual Meeting 
of the American Bar Association 
next September in Philadelphia, 
according to an announcement 
made today by President Charles 
A. Beardsley. That is, it will 
open in fact, unless upon a point 
of order the convention over- 
rules the president 


The Constitution permits any 
member to present a resolution 
at the opening session of the 
Assembly. It provides that the 
Resolutions Committee, of which 
Frederick H. Stinchfield, past 
president, is chairman, shall 
hold hearings on all resolutions 
so presented, that the commit- 
tee shall make its report at an 
‘open forum” session of the As- 
sembly, and that a vote shall be 
taken on the committee’s report. 
It has been the practice in the 
past to allow spokesmen for the 
committee to open and close the 
argument as to each resolution. 


President Beardsley now an- 
nounces that, at the “open for- 
um” in Philadelphia, he will rule 
that the proposer may open and 
close the argument on his reso- 
lution, regardless of whether the 
committee report is favorable or 
unfavorable. In justification of 
his propcesed ruling, Beardsley 


calls attention to the fact that | 


the proposer of a resolution has 
the “burden of proof”, and that 


this burden is increased if the 
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' this would seem to 


| susceptible of any 


The declaratory action, in 
extending the opportunity for 
such judgments to a legal rela- 
tionship, inaugurated no start- 
ling novelty, but merely recog- 
nized that individual and social 
peace and security are promot- 
ed by removing clouds from legal 
relations whenever, by attack, 
challenge, or denial, they are 
placed in doubt and uncertainty. 
The action implies a recognition 
of the fact that the social equili- 
brium is disturbed not merely by 
an overt violation of private 
rights, but by a challenge which 
places them in doubt and uncer- 
tainty ... The court in rendering 
a judicial declaration of rights 
thus becomes an instrument not 
merely of punitive but also of 
preventive justice ... The estab- 
lishment of social peace in the 
community, without the neces- 
sity for prior violence, is the 
primary judicial function. The 
belief that the destruction of 
the status quo is a condition of 
a justiciable issue and judicial 
relief must be abandoned.” Bor- 
chard: “Declaratory Judgments”, 
p. vii. In this sense, the devel- 
opment of the declaratory judg- 
ment, which is by no means as 
yet completed, represents an im- 
portant contribution toward a 
‘socialized point of view in law. 
By means of the declaratory 
judgment, the confused suitor 
may learn whether “to do”, or 
“not to do”, sometimes saving 
himself and others considerable 
expense, injury, or risk. The 
oracles of the law speak, and the 
confusion is dispelled. 


It becomes initially important 
to characterize the declaratory 
judgment. Its main character- 
istic, distinguishing it at once 
from all other judgments, is the 
fact that it conclusively declares 
pre-existing rights of litigants 
without the appendage of any 
‘coercive decree. At first blush, 
be radical, 
but “so slight is the modification 
effected by dispensing with a 
writ of execution, that the ac- 
tion for a declaration was adopt- 
ed in England and elsewhere by 
mere rule of court. Anglo- 
American courts had _ indeed 
from time immemorial, rendered 
judgments construing wills, in- 
terpreting deeds, trying disputed 
titles to property, real and per- 
sonal, quieting title and declar- 
ing the non-existence of clouds 
thereon, declaring the nullity of 
instruments and legal relations, 
including marriage, and judg- 


| ments in an infinite variety of 


proceedings and in adjudications 
not requiring, 2nd often not 
execution.” 
Borchard: op. cit. 


In form, the declaratory judg- 
ment differs in no material re- 
spect from any other action, ex- 
cept that the prayer for relief 
does not seek for execution or 
performance from the defend- 
ant, but seeks merely a final de- 
termination and adjudication. 
True, (see infra) the procedural 
the substantive’ conditions of 
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idicial function If 
: sa dici inctio 
(Continued from page 1) ay 
‘ qually true tl } 
the usual action need always be of determini: the con 


present Until recently, the Su yr validity of a deed 
preme Court of the United written contract—like 
States had intimated that there tio f declaring the 
could be no judicial judgment struction of a la 
unaccompanied by executiol nent qually a judi 
But this doubt has been resolv The distinguishing of 
ed by Old Colony Trust Com- larator\ id 

pany v. Commissioner of Intern- | complet« ithout deli 
al Revenue, 279 U. S. 716, in from adi 

which it was said, “it is not ne¢ ise 


essary in order to constitute a’ which ex 
judicial judgment that there nd propriet de 
should be a present determina idgme truth d 
tion of right of the litizant failure t ( ‘ d 


and also power to issue execu from adv 


tion to carry the idgment into | case \ d 
effect 8 tne Va tna a e! vel d 
ments for money or for posst dec 

sion land usually are enforce the i 


ed A declaratory idgment Dp 


therefore would seem to be det! t See sorchard, op. cit 


nitely judicia i! ature I p. 50. Ar 1 
fact, it wa so held to f 


McCrory Stores Corporation v. 

Braunstein, 102 N. J. 1 0) rendered 
wherein the plaint t I 
declaration as to the true co. t ther 
struction of a provisio ety 
least The defendant eced 

that the Declaratory Jud 


act (see infra wa u y t d 
tional, on the ground that | the \ 
force of Article 6, Sectio l 

the New Jersey Cons it 

only “judicial powers d_ be 


vested in tne courts and 


this act imposed a no 


function. Asserting that the de ist 

cisions o! siste! States Nad a if { a 
most uniornliy neid : ! i t t C 
function to be di 

further held Ss Cas 


J. L. 303, wherein an act of 1873 
Elving the 


power to apply to the Sup } not necess 
Court for a declaration as to the an hav bind 


Validity of the enactment 
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Quick Service — Low Costs 
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Guardian Life Insurance Co. 
605 Broad Street, Newark 








oviaea Subject 








Anway v. Grand Rapids 


Mitchell 2-2239 Raliway Company, 211 Mi 


MORTGAGE LOANS thet auisite : me 


George W. Warnecke & Co., Inc. clarat 1 . equitable 


That act L. 1915. c. 116. p. 
MA 3-4916 Saatien 7 Chancery Act 1915, 








Specializing in the Execution of 
Fiduciary and Court Bonds 





NATIONAL SURETY CORPORATICN 


60 PARK PLACE, NEWARK Mitchell 2-8220 
a 








ee ll 








_ —_ 























P*t. SEEKING NEW CODE ON IMMIGRATION ww" 


LS — Pre 
| Care of 


Leader Holds Need Urgent in contest deportation 
Light of European War and make it most valu 
Froblems Arising Here rovernmen and 







rat lionel ve riority ove! 

BILL FAVORABLY REPORTED clear code on natio: t Condition 
as vself, Bot! 
Washington, (CCNS The os ager Me _ BBecident, W 
American Bar Association’s com ne = - fae) o . ther” is % 
mittee on nationality and immi By oy PPR. sp from 





Q : 10 idder have d . 
ration has launched an imme anne a ho onl hough Not 
diate drive for conegrs ( " : : ; 
oO ) pe dir f i d ; . 
l ul leaera A ( € Cu lot ] R ith: 
tional d incorp Admir 





il! i tne ( 
. aft an an 
re nt eed I a i : . _ 
pt f h rk Hat 
ne 147 tfatute oO ) t 
) ( \ 
i il ft ire tine 
; ‘ a f the 5 | 1940 
irope 
. .% Depart r na 


Ready for Action 

















So pre he ed. Re 
: The atic etery: G 
te that nis commi tlee 
reé ed the H Edward | 
it d it Albe! 
rder t« ecure i code or . 
maki d scans ti 3. V. C 
d then work I de 
I the ov 
further mipr ement next eal 4 October 
¢ pecia I 
F'« example, the commi tte ; , . wer fo 
rtual avreed ( the de ri ¢ : R p home oO 
} 1 oint Ju e-W rene he ms rom whic 
| I m 
State dep mental commi ttee he pror ed code ( Florence 
uct trib i f i ip + id ed effort » draft | er siste 
eal o7 ) 0! a i de it d < forr tt sev 
ol the State Departmer 1 requirems f the 
but . to let the refor ors ~~ ft al wills 
de for he moment f d far + er al 
Immediate need for the code ty; zation of wort} ng Ciaus 
irises in part from the fact the date ind. at the tine even 
Justice Department oO! August protect the United S ister é 
7 begi: the registration of against Cding to its t 2. through 
iliens and this is expected to citize persons wil re togeth 
bring to officia notice " rge  notent r ty rat ase, I ¢ 
. se = . sare / ‘ scai asaAlWiis y 4 A 
imber of person perhap a isset tate... 
hundreds of thousand f them os al estate 
VOC] | nt It tnat t . 
ho are in the country illegall: i to throug 
Will Need It Badly hai bcs aid sister 
a ~ a 4 t "Overin 
This in turn is expected to re , , h will a 
‘ ’ it} A een DY hin 
ilt in many cases where alier , n beque 
ien mmediate ‘ , 
Cen 
ent! b - 
a 
Siete A id eam 
xtrer and pite the s 
he decla 1O I the a Sec : ; % is 
t ne YT) rt le 
Ol 12 that + s to be bera « Do! al = 
. : al rd part ris 
onstrued ertain procedura Pen are : — 
a , . {) 
: rk d ir sout } 
d substantiv equireme aan ; , 
‘ ) oF, 
t st be me before such ; - y tk 
n! be maintained Al f 
Ol 
In the first instance, tI peti- the 
er ra leclaratc - ‘ 
d dg Richard W.} a abs 
ne ( e pre- r gent 
f 
nt r the de- ve eff; 
; Departn cheaper en 
enda nplain- i rtai 
. - Ph a 
ants to have this court consider ues ad m 
: . New ¥ 
the situatior and to render — g cide 
: and 
declarator idgment thereon 5 her 
Kenyon, doth of W ins 
o} that the ntent 
‘ > TT c + 3 _ OD. sf} net 
. : Arthur E. Goddard. Broo: 
have against the : é a these we 
and Grace Llewellyn r 
person whom they made parties ; zent 
m parties wo chincstor 


ceedings, with respect 


tney may be entitled t aonemenaes 


uiel . . . The court of INVEST MENToO % 

















‘~hancery should not under- instant 
to decide or declare the Legal for gh cide 
he r + a5 4 > Pri 7 , 4 > L’ a) ry 
ghts or status of parties upon | Trust Funds 5. urre¢ 
State of facts which is future I The 


: CURRENT 
-ontingenit and uncertain.” Tan- DIVIDEND 0 
ner v. Boynton Lumber Com- pg annum 0 
pany, 98 N. J. Eq. 85: DiFabio v. - 


Southard, 106 N. J. Eq. 157. In 5 Vi 
tact. the defendant may move ALY 
to strike the bill on the ground % . 








KEAR} 


. on ou on the ground | | enn & af rees and 
that the facts therein do not LW UNG G2 HOLL Associatio 
hat the complainant has ASSOCIATION 

rights against the defendant ° 14 Clinten Street, Newark, N? 





‘Kearny Ay 


-_ ‘ Notronc! Nework Bidg 
Continued on page 5, col. 1 , -wrent 




















~ 
7 TITLES \. 




















| INSURED 
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GESTS OF RECENT 
OPINIONS 


Ls — Provision for Perpet- 
| Care of Cemetery Plot Has 
riority over General Legacies. 
ma ‘ondition of “Sister and 
yself, Both Dying, Through 
cident, While We Are To- 
ther” is Met If Deaths Oc- 


RATION 








x sp from Common Disaster, 
. nough Not At Same Instant. 
of New Jersey 
en Rutherford Trust Com- 
p ny Administrator with the 
i | Annexed of Minnie R 
a rpett, deceased, et al, Com- 
and Mary L. Stagg, 
7 Hahn, et al, Defend- 
S ; 31. 1940 
mplainant: Kipp, Ashen & 
Action defendant, Cypress Hills 
Let netery: Guy W. Gordon 
H ‘ Edward L. Whelan, Clerk 
J. Albert Homan 
7 ¢ 
; October 16, 1936 twin sis- 
vere found together in 
home overcome by coal 
from which they both later 
re Florence E. Corbett sur- 
ift d her sister Minnie R. Cor- 
ett by several day: 
weap h of the two sisters left 
we wills giving her estate 
tate 4 r sister and containing the 
rth ing clause 
the event, however, of my 
ed S! sister and myself, both 
through accident, while 
together, then, and in 
ase, I do dispose of my 
tate ,., and such real and 
| estate as I may be en- 
to through the decease of 
aid sister, as follows 
will also contained a 
n bequeathing to the Cy- 
Hill Cemetery $2,000 for 
al care of the family plot 
the sisters were to be 
ii 
ile 
int of the estates is 
. . to pay full ¢ the 
Dp r the circumstances 
AB of ie deine aliaiiaals 
a the event stated in 
ia 1” T lau above quoted, then 
ngent bequests. enum- 
= d take effect 
Dh ; portant words are “my 
paige id myself both die, 
ge F ch ‘cident while we are 
UW s 
e ae, tent to be gathered 
oe cs e words is that the 
; went bequests are to take 


the deaths resulted 
-ommon disaster, al- 
they did not die at the 
The sisters died 
ecident, and the ac- 
curred while they were 
The contingent clause 
wills is effective. 

lal care, in a reasonable 


tant 
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iding and Loan 
Association 





!Kearny Av., Arlington, N.J. 


Current a Pet Annum 
—— Vidend O 
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Legal For Trust Funds 








amount is a part of proper fun- 
eral expenses. Further, the leg- 
the cemetery is 
mere gratuity, but is based upon 

consideration. The bequest to 
the cemetery therefore has pri- 
ority 


acy to not a 


The Cemetery has waived any 
right to more than $2,000 and it 
unnecessary to de- 
whether there shall be 
wo bequests to the cemetery or 


I 


is therefore 
termine 


+ 


uy one 


EXECUTORS — PARTITION — 


Partition Terminates Execu- 
tors Power of Sale. 
REAL PROPERTY — Title By 


Undisputed Possession for 30 
Years is Not “Title by Adverse 
Possession”, 


—Title Acquired By 30 Years 
Uninterrupted Possession Is 
Within Meaning of “Title De- 
rived from Adverse or Color 
of Title Possession”. 


In Chancery of New Jersey 

Between Eliza Satchwell, 
Complainant and Frances 
Warner, Defendant. 

August 1, 1940. 

For complainant 

Richards 


etc., 


Frederick B. 
(Jerome C. Eisenberg). 


For defendant: Mulligan & 
Koenig 

Bigelow, V. C. 
The question here invoked is 


whether Mrs. Emma E. Cattus 
as executrix of and trustee un- 
der the will of her mother, Sarah 
E. Embury, had, in 1907, power 
to convey the property in ques- 
tion 

Testatrix, seized of 
vided one-half of a tract of 
land, devised the same as part 
of her residuary estate to several 
persons, one of whom was the 
owner of the other half. The 
will named Emma P. Cattus ex- 
ecutrix and trustee along with 
two other executors and trustees 
It gave the executors power to 
sell any or ail of her real estate 


an undi- 


for any purpose.” 
Some time thereafter, in a 
uit to which the executor was 


the tract 
ed among the owners. 

Several later, Emma E 
Cattus, acting as sole acting ex- 
ecutrix, conveyed part the 


tract to complainants predeces- 


a party was partition- 


vears 
of 


sor in titie 

In this posture, 
has not shown marketable 
and therefor cannot have speci- 
fic performance. The partition 
was inconsistent with the 
tinuan the power of 
and the power was thereby cut 
ff. Hence the executors deed 
did not convey marketable title 

The provision in the will giv- 
ing the executors power to con- 
any purpose” means 
purpose necessary to 
carrying out the terms and pro- 
visions of the will. There was 
no necessity for sale at the time 
executrix made same 

Complainant asserts, however, 
that marketable title 
through years uninter- 
rupted possession 

The contract of sale provides 
understood that title “is 
not derived from . adverse or 
color of title possession.” 

While the thirty years posses- 
sion required under the statute 
must be adverse, the title creat- 
ed thereunder is not “title by 
adverse possession”. This expres- 


complainant 


title 


con- 


ce of sale 


vey “for 


for any 


has 
thirty 


she 


1t 1S 
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BOARD PRACTICE ISSUE CONSIDERED 
BY COMMITTEE 


Various Complications are Found 
in Job of Deciding Who 
Is to Practice Where 


Washington, (CCNS) The 
Attorney General’s committee on 
administrative procedure is re- 
presented as giving serious con- 
sideration to the suggestion that 
it go into the question of prac- 
tice before the various federal 
agencies. 

A recommendation that the 
group makes such an investiga- 
was offered recently by 


t10n 





sion is taken to refer to the 20 
year statute. But the contract 
also excludes “color of title pos- 
session. The entire phrase seems 
to show the parties intended the 


defendant should not have to 
accept a title such as here of- 
fered. 

Bill dismissed. 





MOTOR VEHICLES — Careless- 
ness Is Not An Element of the 
Offense of “Speeding” 

New Jersey Supreme Court 


,Marianne L. Baker, Prosecutrix, 


VS. 

Court of Special Sessions in and 
for the County of Essex, et al, 
Defendants 

July 29, 1940 

For prosecutrix—Pitney, Hardin, 
and Skinner (H. Preston Cour- 
sen, of the New York bar, on 
the brief) 

For defendants — William A. 

Wachenfeld, Prosecutor of the 
Pleas and Joseph E. Conlon, 
Assistant Prosecutor 

Parker, J 
Prosecutrix was convicted of 

speeding by the Recorder of the 

Township of Millburn. The traf- 

fic act provides “it shall be pri- 


ma facie unlawful for a person 
to exceed ‘a speed of’ 20 miles 
an hour in a residence district.” 

Prosecutrix was driving 32 
miles an hour, in a residential 
zone, on a roadway that was 
practically clear and was driv- 
ing carefully, when she was 
given the “ticket.” 

Conviction was sustained by 
the Court of Special Sessions 


and the present unit was allow- 
ed to review the conviction 

The points argued 
that the proofs do not show the 
yccurrence was “in a residence 
and that the phrase 
prima facie unlawful” connotes 


two are 


district” 


immunity from prosecution if 
due care was exercised in the 
act of driving 

The evidence shows that the 


location in question comes with- 


in the definition of “residence 
district” as defined in the sta- 
tute 

Nor is prosecutors second 


tenable. The offense of 
exceeding speed limits is treated 
in a separate place in language 


int 
polnt 





which gives no limit of careless- 
ness aS an element of the of- 
fense. Carelessness or reckless- 
ness are treated separately as 
offenses in other sections. To 
adopt prosecutors construction 
of the words “prima facie un- 


lawful” would mean a speed of 
100 miles an hour on a straight 
open road would not necessarily 
be unlawiul. What the legisla- 
ture meant by this wording is 
that the presumption of unlaw- 
fulness may be rebutted by 
showing defendant was under 
direction of a police officer, or 
that he was a motor vehicle in- 
spector, or that he was driving 
in military service for official 
purpose. 


Conviction affirmed 


Prof. Paul Sanders, of Duke Uni- 
versity Law School, a member of 
the American Bar Association’s 
committee on unauthorized prac- 
tice of law. The Attorney Gen- 
eral’s committee is understood 
to be convinced that it has jur- 
isdiction to make such a study. 


Issue Becoming Hot 

Meanwhile, informed observers 
are of the opinion that the 
question of lay practice before 
federal administrative agencies 
is likely to boil up into a hot is- 
sue on the near future. 


As viewed by many, the ques- 
tion is not simply one of deciding 
that henceforth only lawyers 
can appear before federal ad- 
ministrative agencies, but rather 
of determining which fields 
should be reserved to attorneys 
exclusively, which should’ be 
open to a few competent lay 
practitioners and which should 
be open to any one. 

Many factors are involved, not 
the least of which are the de- 
sires of the public and the mat- 
ter of who happens to be doing 
the work now. Around the Vet- 
erans’ Bureau, for example, it 
would probably be impossible to 
stop service organizations from 
giving free representation to vet- 
erans. Similarly, it is reported 
that the public prefers non-pro- 
fessional representation in cases 
before the Walsh-Healey gov- 
ernment contracts board involv- 
ing claims for unpaid wages. 


Possible Classifications 


| 
Among the possible classifica- 


tions are the following: 

1. In cases that can be taken 
court, the lawyer alone to 
pe allowed to practice This 
plan is open to the objection 
that it would give lawyers exclu- 
sive rights with respect to mat- 
ters that, while appealable, act- 
ually seldom get into court, as 
well as many cases small as 
hardly be worth a lawyer’s 
attention. 

2. Who is best qualified to do 
the work? To classify according 
that standard would be 
objectionable as bringing to the 
lawyer a great many matters too 
small for him to handle. 

3. Keeping for lawyers 
cases involving amounts that 
make it worth while to retain 
counsel. Here it mistht be main- 
tained that in some situations 
a lay expert might be better 
qualified than a lawyer. 


to a 


so 
to 


to also 


all 


Free Service 

Not the least of the legal pro- 
fession’s problems is the tend- 
ency of federal agencies to pro- 
vide free legal service, as in vet- 
erans’ matters. 

The Social Security Board has 





Judge Walker To Sit 
In Camden 


Judge Thomas Glynn Walker 
will make his first judicial ap- 
pearance in Camden on Friday, 
August 9th, when he will sit for 
motions in the United States 
District Court there. The officers 
and members of the Board of 
Managers of the Camden Coun- 
ty Bar Association have invited 
Judge Walker to be their guest 
at a luncheon on that day at the 
Hotel Walt Whitman. 


Though the summer season 
and vacation time are here, a 
fair turnout is expected to wel- 
come Judge Walker. 
not gone so far as to provide free 
legal services to old age benefits 


claimants, but is carrying on 
what amounts to an anti-lawyer 
campaign by warning all that 


there is no necessity for a law- 
yer, save perhaps in a few iso- 
lated cases. 


Developments of free govern- 
ment legal counsel to litigants 
is of course no surprise, inas- 
much as the growth of the fed- 
eral bureaucracy since the World 
war is no small part due to free 
services for the public, invented 
by ambitious bureaucrats for the 
purpose of obtaining bigger ap- 
propriations. 
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ENFORCEMENT OF TRAFFIC LAWS 


meeting of the American 


of the 





A constructive feature of ure annual 
Bar Association at Philadelphia is promisea report 
} 


National Committee on Traffic Law Enforcement The 


report has 


been carefully prepared after thorough investigation and research 
by George Warren of Trenton. a member of the New Jersey ba 
Mr. Warren has travelled extensively in gathering material for the 
report. In addition to his research and field trips covering 43 
states and 120 cities, 10.000 questionnaires to judges and justices 


of the peace were issued. Motor vehicle laws and ordinances wert 
also surveyed by Mr. Warren 

The report is to be considered on Tuesday, September 10th, at 
a joint meeting of the National Conference of Judicial Councils, the 


Section of criminal Law and the Junior Bar Conference. Chiel 





Justice James W. McClendon of the Texas Court Civil Appeals 
is to preside. Arthur T. Vanderbilt of Newark, Chairman of the 
National Committee on Traffic Law Enforcement and Chairman 


‘e of Judicial 


address 


of the Executive Committee of the National Conferen: 


Councils, will start the discussion with an introductory 


The field of traffic law enforcement is of greater importance 
and significance than may be generally realized. Paramount is 
the need for safe driving on the ever increasing miles of highways 
and city streets. New roads are built to Keep pace with the - 
creased number of motor vehicles. The appalling annual list « 
traffic fatalities and casualties indicates that either the motor 
vehicle laws of the land, or their enforcement, leave something to 
be desired. Of particular interest to the legal profession is the 


the important 


These 


is usually 


present method of enforcement. This 
duty of police courts, magistrates and justices of 


the peace 
f the 


are usually considered as being at the base of the judicial hier- 
archy. In that position, unfortunately, it frequently happens that 
not a great deal of attention is given to qualifications for these 
judicial officers nor to methods of their selection, procedure and 
compensation. The personnel and methods of these courts have 


frequently been criticized. Lately the press has carried accounts 
of dissatisfaction in widely separated areas in New Jersey. An- 
other factor in traffic law enforcement is the politician who also 


plays an obstructive role in its proper execution 

All of which makes the protlem to be discussed at Philadelphia 
& most important one. On the one hand tnere is need 
rigid enforcement of traffic laws; on the other, there is an equal 
need to maintain respect for this branch of the admini 


the for a 


Stration ol 


Justice. For to many citizens. a court is a court, whether it is 
called a traffic court, a justice of the peace court or a Supreme 
Court. Many citizens have their oniy contact with the judicial 


system in these lower courts, which ndle many times the num- 
ber of cases that come before the higher courts. Respect for and 
loyalty to the democratic processes can be immeasurably strength- 
ened by providing the right system and personnel for the traffic 
courts of the nation. 

The symposium at Philadelphia, therefore, has real possibilities 
The cooperating groups can do a great deal to promote not only 
& better administration of justice but 
democratic institutions 


IRVINGTON LAW CLINIC CLOSED 


The three individual sponsors of the law clinic at Irvington, 
New Jersey have admitted their experiment to supply legal services 
to persons in the low income groups has failed. They attribute 
the failure to pressure from the Essex County Bar Association 
against advertising their services to such persons. The bar associ- 
ation has apparently succeeded in determining what shall not be 
done in this field. Now it remains to be seen what affirmative 
steps will be taken to ascertain the existence of the need for such 
a service and meeting such need if found to be real 


also a greater respect of 














Rise In Tax Work Foreseen EQUITY ACTION IMPROPER IN SUIT FOR WA 


National Defense Program Will 
Mean Some Fat Years After 
The Many Lean Ones 


Washington, ‘CCNS) Law- 
yers specializing in tax work are 
about to enjoy some fat years as 
the national defense 
program, some Treasury officials 


ae ‘ 
a result 9: 


believe 


Excess Profits Tax 


Also likely to create 
mployment will be enactment 
excess profits tax, provid- 
p will additional room for 
rgument with Uncle : 


lawyer 


2 an 





Sam ov 

: . h taxpayer really owes 
ir cfficials say the 
er Oo; Cas in which at- 
appear before the Rev- 
e Bureau s a direct rela- 
hip to the national pros- 
If times are good and 

ints in large 
t send their attorneys 
here to represent them. In bad 
times the taxpayer will often ap- 
pear for himself if the amount 
involved is not large, and gener- 
a not 


rhe Board of Tax Appeals has 

i the same 
before but 
involved have 
Probably the 
declined had 


receiving about 
nmober o! 
the amounts 
tended to be low 
vould have 


Coneress 


Cases aS 


model! 


enact a 


seen fl 0 


No 


ether the excess profits tax 








cea will be applied to individual 
; well as corporate incomes is 
still undecided, but many ob- 
servers believe that Congress 


an hardly avoid legislation de- 
signed to prevent creation of ' 
millionaires 
While elect 
tions would 


uctant r3) 


ion year considera- 
make 
impose 


surtaxes, the 


Congress re- 
confiscatory 
fact remains that 
the country still remembers for- 
‘unes piled up during the last 
war. Meanwhile both Chairman 
Doughton of the House ways and 
neans committee and Chairman 
Harrison of the Senate finance 
have the posi- 

existing surtaxes. 
from 58 to 75 per cent 
of $1,000.- 


taken 





€S In excess 








100. are adequate 

BOOK REVIEW 
National Labor Relations Board 
Cases by Charles Aiken, As- 


sociate Professor of Political 
Science University of Califor- 
Publishers: John Wiley 
and Sons Ine., N. Y¥., 1939 
pp. 652. $1.00. 

This handy booklet 
the growth of the law 
administrative 


relations as presented 


nia. 


reviews 
the 


coniro. 


of 
~~ nal 
sAvivvliadis 


1f labor 


oy the United States Supreme 
Court decisions. 
The editor gives a compre- 


hensive statement of each of the 
sases considered and the opin- 


ions rendered. He often quotes 
portions of the arguments of 


counsel in order to clearly pre- 
sent the opposing points of view. 

The edition also includes a 
table of contents,:a table of 
-ases cited or referred to, a bib- 
liography,. and a copy of the Na- 
tional Labor Relations Act. 

The work should prove both 
interesting and valuable noi 
only to those interested in this 
field professionally but to the 
bar in general as a source of 
knowledge-on a subject which is 
onstantly before the public. 








Accounting Suit Filed by 

ployee Under Federal Act 

D smissed vy High Curt 
Albany, N. Y.(, (CCNS) 
not to go about getting 

wages, liquidated damages 

the 


who has violated 


wage and 


ed by the New York Court of 
Appeals when it dismissed an 
action for an accounting after 


finding that there was no ground 


for an equitable proceedings 
To the Court’s think- 
ing the plaintiff had a clear and 
adequate remedy law. And 
the fact that his action was re- 
presentative in form did 
*hange the situation, since none 
»f the workers had any interest 
in a recovery by others 
What Plaintiff Asked 


way of 


at 


not 


Object of plaintiff's action wa 
i decree “directing the defend- 
ant account for and pay to 
the plaintiff and all others simil- 
arly situated the amount of their 
unpaid minimum wages, or their 
inpaid overtime compensation, 


to 


as the case may be. and an ad- 
ditional equal amount as liqui- 
dated damages; directing the 


reasonable 


defendant 


to pay a 





Bar Association Notes 


Bar 
Bar As- 


meetings 


Hudson County 


Hudson County 
sociation will hold its 
hereafter in the Hotel 
ballroom, Journal Square, Jersey 
City. The meeting day has been 


The 


2laza 


‘hanged from the third Tues- 
day to the third Monday of each 
month 

The first fall meeting of the 


be held Monday 
ptember 16 


association will 
vening, S¢ 
Plainfield Bar 

Joseph I. Bedell, president of 
he Plainfield Bar Association 
has received a letter of thanks 
from Governor A. Harry Moore 
or offer of its 
services in under 


e tha 
the 


Associations 


registration 


the Burke-Wadsworth Selective 
Service Bill. The Governor has 
urned the offer over to the ad- 


jutant general 
and 


+ 
the 
f 


Judge Martin B. Stutsman 
Clerk Robert T. Skinner 
Plainfield District Court have of- 
fered the court 


of 


facilities of the 


o the association in the event 
‘he association is called upon to 
1id the registration program 


Index To Legal Pericdicals 
Defamation: 


“Legal Immunity for Defama- 
tion” by Orrin B. Evans. Minne- 
sota Law Review, April, 1940. 


‘Defamation or Disparage- 
ment?” by Harry Hibschman 
Minnesota Law Review, April. 


1940. 


Federal Jurisprudence: 

‘Development of The Doctrin 
of Erie Railroad v. Tompkins” 
by C. Sherman Dye. Missouri 
Law Review, April. 1940. 
Crimes: 

‘Political Crimes” by Elmer M 
Million. Missouri Law Review. 
April, 1940. 

Bankruptcy: 


“The Effect of Section Sixty 
of the Bankruptcy Act Upon As- 
signments of Accounts Receiv- 
able” by Perry E. Hamilton 
Journal of the National Associ- 
ation of Referees in Bankruptcy. 
April, 1940 


Em- 


How 
one’s 
and 
attorney’s fee from an employer 
federal 
hour law was illustrat- 


‘sional 


w Ap 





attorney's fee” etc. ’ 
Examining the statut: 

gives an employe a right : porate I 
‘over minimum wage As Old 

court of competent jurisq) fied 


the Court of £ 2als, ir 
ue urt of Appeals, in pECTEL 


ion by Judge Harlan W. p 
pointed out that the ae 
provided is one solely sree 
dated money damage essed UP 
Accounting Unnecessary : _ 
“No accounting is nec¢ ial Secu 
determine the amount ne , _ 
covered,” Judge Rippe rate pat 
but if need of discovery oye?” api 
. » peneht 


a complete and adequats 
edy is provided by othe: 


than by this action 
ee : his mea 
Even though an rae 
t . » new So’ 
were required to ascert zy 
sefal 


amount 
would be 


€ >] ) ) 
a Cialm 


of damages 
insufficient t 
for equitable rs 


he refer 
less a fiduciary relation capt 
; to sen 
shown, and none is pleaded 7 1 
al i le Me pp hear app 
remedy at law is complet | 
quate, efficient, plain and ¢ haggle 
ning 
tive. Plaintiff’s rights ar; ele o 
shine tc 
and the amount which _—s 
titled to recover known ah 
rigger: ereeS CO 
’ The primary right a > 
; ? : , d, has 
from a tort and the righ I 
action is not depend: 0 
: . Meanwhil 
any equitable feature 


dent 
Terner) 


(Terner v. Glickst 


Reference Service 


— olicy as 
(Continued from page |] terans A 
genero 
ppeais = 
serve then for slatir ‘Mai 
serve 1°m for relative] Claims 
fees within their meaz 4 more p 
; he fact 
2. Persons generally dowel 
eae : so small 
sire the services of a 


have 


gaged in # : 
rth while 


a particular fie 


law 
the expl 
3. Lawvers who de enefits tha’ 
services of a consultant future 
specialized or who is experien™—renuous. e 
In a particular field of lax ks’ part. 


Benefit to Public Be that as 
’ ecurlt 
Mr. Cohen said it was be! = : 
aoe ae Page ut askin 
that he establishn 
; ; 1 profess 
operation of the references ; 1 
handling 


vice plan should be of sub . 
at red in 


tial benefit to the p ton és 
constitute a useful pr get 
service, even if it accom; tirely pos 
nothing more than t ‘ope ‘ 


afford ; 


cauction of the layma: 


OE it ‘ t legal ser 
COUsmpcreni iawyer wht it wil 
to serve him for a fee withi a = 
rethoan ‘dicting 1 

; peals in t 


Particularly pertinent in $f between 
connection, Mr. Cohen add# Lose Inte 


the following excerpt from J One of the 
opinion of the American Ba ##°£ of appe 
sociation’s committee on prog interest ¢ 
sional ethics: “curity Boa 


‘fulations c 
‘ attorneys 
.(-"n dispate 
— a lights 
ondering th 
merged wit 


“The practice of lat 
fected with a public interes: 
ciety as a whole, as 
individual client, is inter 
the service rendered by the 
yer because it directly 2 





ee inatic 
the maintenance of ordet ation tha 
harmony in business and s@g*°08S actin 





relations and the due ad= 
tration of justice. If th 
interest is to be best 
profession must merit 
the confidence and 


ely regula 
eld fees, bu 


= without 
‘mitted to 








Me -DETVisj 
the public. One way to wt VsSION. 
that confidence and r = . 





to render a more useful 
service.” 





PERSONAL 
The firm of Lichte# CAS 
Schwartz, & Friedenbers. © 





boken has been dissclvé 
Friedenberg and Mr. S** 
are opening offices i ° 
City while Mr. Lichten 
remain at 51 Newar: 





Hoboken. Mr. Schwartz: 
is at 26 Journal Square 
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YR WAciimew Appeals To Security Hold Adversary Interested 
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| 
porate Procedure Still Unused | 
4s Old Folks Seem Satis- 
; fied with Treatment 


pECTED FLOOD OF CASES 
washington, (CCNS) All 
sed up and no place to go— 
's the position in which the 
a] Security Board sees itself 

after setting up an ela- 
system to handle the 
od of appeals expected on old 
» benefit claims, it finds not 
ingle appeal has been taken 
something like 200,000 cases. 
This means that an anticipat- 


ate 
au 





new source of business for | 
legal profession has also | 

Jed to materialize. | 
All Ready—No Work 


The referees which the Board 
; to send about the country 
hear appeals have been ready 
months, but can do 
but mark time. In| 
rton an appeals council, 
hich was to hear cases that the 
frees couldn’t settle in the 
been twiddling its 


= 


go ior 


ne 





id, has 
mbs 
Meanwhile extensive regula- 
, covering the whole appeals 
edure have been gathering 
ton the shelf. 
Ir is enough to that the 
ard has adopted as generous 
jlicy as the law allows. The 
Administration has 
n generous, too, but has had 
ppeals by the thousands. 
Claims Are Still Small 
4 more plausible explanation 
the fact that benefits thus far 
so small that many persons 


say 


have thought it wasn’t 
rth while to appeal. If that 
the explanation, the larger 


enefits that will be at stake in 
will induce more 


efforts on the old 


future 
us 
part. 
that as it may, some of the 
ecurity officials who went 
out asking members of the 
zal profession to co-operate in 
e handling of claims are some- 
mat red in the face. 
is too early to tell definite- 
they contend, and it is still 
possible that appeals 
1 afford a substantial outlet 
t legal services. Security offi- 
it will be recalled, were 
redicting last December that 
opeals in the first year would 
n between 5,000 and 10,000. 
Lose Interest in Problem 
One of the consequences of the 
ack Of appeals has been a loss 
- interest on the part of the 
“curity Board in completing its 


2u 


QR, 
Be 


tirely 


‘ulations covering the practice | 


‘ attorneys and agents. Acting 
‘h dispatch last spring. SSB 
lights spent many hours 


ondering this question and 


Sal 


| birth 
}evidence of citizenship by ap- 


Can Force Declaration 
Of Nationality 


Proposal of Cleveland Judge Is 
Subject For Comment 
By Authority 


New Haven, Conn., (CCNS) — 
Nationality can be established 
by way of a declaratory judg- 
ment proceeding but only where 
there is an actual controversy, in 
the opinion of Edwin Borchard, 
professor of law at Yale Univer- 
sity and a leading authority on 
the subject. 

Professor Borchard was com- | 
menting on the suggestion of 
Probate Judge Nelson J. Brewer, | 
Cleveland, that persons without 
certificates could obtain 





plying to a court for a declara- 
tory judgment and furnishing 
proof of birth by testimony or 
affidavit, the family Bible or 
other corroborative evidence. A 
court decree, Judge Brewer had 
said, should be of even greater 
value as proof of citizenship 
than the ordinary birth certifi- 
cate. 

Discussing this proposal, Prof. 
Borchard said: 

“It is true that nationality 
has been established by declara- 
tory judgment in certain cases, | 
as you will observe from the | 
book on ‘Declaratory Judgments’ 
published by the Banks-Bald- 
win Law Publishing Company in | 
Cleveland (see p. 398). More re- | 
cently citizenship of the United | 
States was established on behalf 
of Winston Guest in the United 
States District Court for the Dis- 
trict of Columbia, and in the 
case of Elg. v. Perkins, 307 U. S., 
325. 





“But in all such cases it is ab- | 
solutely indispensable that there | 
be a contest or controversy. | 
There must be some one like an 
election officer, naturalization | 
officer, registration officer or 
other administrative official who 
denies that the applicant is a 
citizen and who has an interest 
in so doing 


“In other words, the declara- 
tory judgment can be granted 
only in a contentious proceed- 
ing. Judge Brewer, I believe, 
has not made allowance for this 
fundamental characteristic of 
the declaratory judgment. For 
this reason the ex parte applica- , 
tion of Mr. Eubanks to have his | 
status declared was denied by | 
the North Carolina Supreme 
Court (Ex parte Eubanks, 202 
N. C., 357, 162 S. E., 769). The 
petitioner, three-fourths white 
and one-fourth Indian, sought a 
|declaration of his exact lineage. 
He claimed that the declaration 
would relieve him of embarrass- 
ment, but as he cited no advers- 





merged with a general deter- 
“Nation that lawyers and other 
“sons acting as representatives 
‘ compensation should be 
sely regulated as to admission 


End fees, but individuals work- 


without charge should be 
itted to do so free from 
vision. 





j}ary defendant the Court was 
|bound to dismiss his petition. 
“Citizenship, therefore, while 
a proper subject of declaration, 
can only be declared in a con- 
tentious adversary proceeding 
and not on an ex parte applica- 
tion without a contesting de- 
| fendant.” 
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|ance committee last year were 


| Departments 


'fore they are accepted; 


Ethics Canon Seen Needed.For Charging Of Fees 





Amount Charged in Certain Sit- 
uations Unconscionable, Cleve- 
land Bar Group Hears 


DETECT MORAL TURPITUDE 


Cleveland, (CCNS)—Charging 
of unconscionable fees should be 
covered by a canon of ethics and 
such cases should come within 
the jurisdiction of the grievance 
eommittee, a report being con- 
sidered by the Cleveland Bar As- 
sociation’s committee on profes- 
sional ethics contends. 

Well over half of the 149 com- 
plaints presented to the griev- 


fee disputes, the report said, and 
while it was found that in a 
majority of instances the 
amount charged by the lawyer 
was fair and reasonable, there 
were some cases that disclosed 
all the elements of moral turpi- 
tude. 
Preyed on Ignorance 

These latter cases were those 

in which the fee collected was 





all out of proportion to the value 
Check On Police Record 
Of Jurymen 


New York, (CCNS)—wWNew rules 
governing the selection, impan- 
eling and service of juries have 
been announced here, the major 
change from present practice 
being that jurors in the five 
counties of New York city will 
serve only once in two years. The 
new regulations were prescribed 
jointly by the Appellate Divi- 
sions of the First and Second 
in conformance 
with a jury reform law passed by 
the 1940 Legislature at the re- 
quest of the Judicial Council. 

Besides limitation of jury ser- 
vice, other changes require the 
checking of prospective jurors’ 
names against police records be- 
reduce 
the present four weeks of service 
required in General Sessions to 
the two weeks required in civil 
courts of Manhattan and the 


of the service rendered and was 
usually obtained through the ig- 
norance or fear of the client, it 
was said. 

It was the committee’s opinion 
that while some of the general 
rules of professional conduct 
might apply to such _ cases, 
nevertheless it was generally 
known that the committee did 
not have jurisdiction in mere fee 
disputes. Some attorneys, know- 
ing that, might feel safe from 
being called to account, it was 
believed. 

Instances which came to the 
committee’s attention last year 
involved facts amounting to the 
obtaining of money under false 
pretenses, it was reported. 

Serious Breach of Trust 

“The experience of the com- 
mittee during the year has con- 
vinced its members that there 
is a class of cases which on their 
face involve merely the amount 
of the fee but in relation to 
which there is really a serious, 
pernicious breach of trust with 
all the elements of moral tur- 
pitude,” the report said, and 
added: 

“We refer to cases, several of 
which have come to our atten- 
tion, where a client in difficulty 
and yet, more or less in ignor- 
ance of his rights or obligations, 
seeks the advice of a lawyer. 

Magnifies Case 

“The lawyer takes advantage 
of the client’s ignorance in de- 
liberately magnifying the extent 
of the client’s jeopardy or the 
extent of the results which can 
be expected to be accomplished 
or the value of the services that 
he, the attorney, can render and 
by thus putting the client in 
fear or thus subjecting him to 
coercion, secures the voluntary 
payment of fees out of all pro- 
portion to the jeopardy of the 
client, the results accomplished, 
the amount in dispute or the 


Knudsen To Be Speaker At 


Insurance Convention 





Association to Hold Its Conven- 
tion During Week Preced- 
ing A. B. A. Meeting 


White Sulpher Springs, W. Va., 
(CCNS) — William S. Knudsen, 
president of General Motors 
Corp. now serving in Washing- 
ton with the National Defense 
Commission, is among the 
speakers scheduled to address 
the annual convention of the 
International Association of In- 
surance Counsel to be held here 
Sept. 4-6, preceding the Amer- 
ican Bar Association’s conven- 
tion at Philadelphia during the 
week of September 8. 

At the opening-day, session 
Harlan S. Don Carlos, manager 
of the life, health and accident 
claim department of the Travel- 
ers, and former president of the 
International Claim Association, 
will speak on “Insurance Liti- 
gation from a Claim Man’s Point 
of View.” 

During the second day Clinton 
M. Horn, Cleveland, will speak 
on “Disclaimer, Letters of Re- 
servation of Right and Non- 
waiver Agreements under Liabil- 
ity Insurance Policies” and J. 
Mearl Sweitzer of Wausau, Wis., 
general counsel of Employers’ 
Mutual Liability, on “The Trend 
of the Times in Revision of Pol- 
icy Forms and Broadening of 
Coverages.” During the same day 
committee reports will be made 
as follows: Unauthorized prac- 
tice of law, Oscar J. Brown, 
chairman; casualty insurance, F. 
B. Baylor, chairman; compulsory 
automobile insurance and finan- 
cial responsibility legislation, 
Forrest S. Smith, chairman; fire 
and marine insurance, Charles 
W. Sellers, chairman. 
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ability of the client to pay. 

“No doubt some of the general 
rules would apply to such a case 
but the trouble is that it is gen- 
erally known that our commit- 





Bronx, and prescribe procedure 
designed to reduce annoyances 
incidental to jury service. 

Continuance of the minimum 
service requirements in the five 
counties is permitted under the | 
new rules. In New York and 
Bronx counties jurors are sum- 
moned for two weeks for ser- 
vice and in Kings, Queens and 
Richmond for one week. 

To curb evasion the rules pro- 
vide that jurors excused with- 
out having served five days shall 
be summoned first for later pan- 
els. Those excused for a defi- 
nite period, however, will not be 
called until expiration of the 
period. 

Limitation on the frequency of 
service was said to be designed 
primarily to prevent zealous jur- 
ors from serving too often and 





to restrict the development of 
professionals. The limitation 
will have the incidental effect of 
assuring business men that hav- 
ing once served they will not be 
asked to leave their businesses 
again for a while. 

Requirement for a search of 
police records follows informal | 
experimentation with this pro- | 
cedure in New York county last | 
year when it was found that 23 | 
candidates for jury service who | 
swore in their questionnaire | 
that they had no police records | 
did have such records. 

The questionnaire which all 
prospective jurors are required 
to answer will carry this added 
new question: Have you ever had 
any trouble with the authorities? 


tee does not have jurisdiction in 
mere fee disputes. A rule such 
as we suggest, given full publi- 
city, we believe, would be help- 
ful. Possibly, if the executive | 
committee would specifically | 
give this committee jurisdiction | 
in such cases and fully publicize | 
such fact, the effect we have in 


|mind would be accomplished.” | 


| 
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FAANOR 


Excellent golf, riding 
swimming... indoors an 

outdoors filed with enrer- 
tainment for everybody— 
thar’s P.M. for your sum- 
mer vacation. Delightfully 
cool, friendly and informal. 
Farm-fresh food Seine the family to 
the top of the Poconos for the summer. 
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POCONO MANOR. PA. 





















Plainfield Title and Mortgage 
Guaranty Co. 


Specializing In 
Union, Middlesex and 


Somerset Counties 


TITLE INS 


119 WEST FRONT ST., 


URANCE 


PLAINFIELD, N. J. 











a | 





















NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 8, 1940 


























LEGAL NOTICES | 
























TO THE CREDITORS OF RICHMONT | NOTICE OF 
BUILDING AND LOAN ASSOCIATION | 
OF NEWARK, N. J. in voluntary dissolu- | 
tion and liquidatior } PRINCE nd 
Pursuant to the provisions ef Section | aud trad 

17:12-86 of the Revised Statues of the State 

of New Jersey, notice is hereby given to the | J y, b 

creditors of the Richmont Bu ding and Loan . 

Association to bring in and present to the 

undersigned trustees of the said association, | I* to» their 

in voluntary dissolution and liquidation, at| ®" t that sha 
the office of their attorneys, Messrs. Schot-| “ tion 

land & Schotland, their several debts, de-| PRINCE 

mands and claims against said sociation, | ™ : 

duly verified under oath, within three months | !rrand 
from the date hereof, or they will be for-| “« at 

ever barred from any action therefor against tt . 

the said trustees or the said association = 

GEORGE MASCHKE New 
LEOPOLD RICH date of 
MAURICE SCHLESINGER may be barred fr 

Trustees ler , estat 

Dated: May 16, 1940. ay 

SOHOTLAND & SCHOTLAND, 

Attorneys for Trustees, 

9 Clinton St.. Newark, N. J. 
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Assignees 


$34.32 ROSENST! 
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JOSEPH RESTA 


y 25, 104 
MAX MARHEI 
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IN CHANOERY OF 
JOHN RIDDELL and 
DELL (firet name being fictitious) 

By virtue of an Order of the Court of 
Ohancery of New Jersey made 
and date hereof in a 
(132/282) wherein The Success 
and Ioan Association of Newark, 
New Jersey corporation, is complainant, and | %'4 Asse 
you and others are defendants, you are re-| ™orths from 
quired to appear and answer the Bill of | U@dersigned 
anid complainant on or before the 9th| Association at the 
day of September next, or the said Bill| S!MON L. FISCH, 
will be taken as confessed against you ark, New Jersey . 

The said Bill is filed to foreclose a cer-| [FO™ any . 
tain mortgage executed by John Riddell and| * wesees of 6 ’ 
Elizabeth Riddell, bis wife, to The Succesa| Dated: July 3, 19 
Building and Loan Asseciation of Newark SRNEST 

| 


TO THE 
BUILDING & 
Bloomfield 
NOTICE ta hereby 

of ENERGETI( BUI 

SOCTATION, of B 

several debts, demar 


cause 
Bullding 
J. @ 





the dats 
Trustees 





J. a ow Jersey corporation, on April 23 MAURICE 
1931 and recorded in the Essex Oounty THEODOR 
Register’s Office in Book G 72 of Mort-| Trustees 
gages for eaid County pages 146 etc. cover 
ing lands in the City County 
of Eesex and State of New Jersey 

And you, John Riddell are made a 
defendant because you are the maker 
sald bond and mortgage to the complainant Notice is y 
are in possession of, are the owner of record! cateasen. Ir a 
of and claim some right in and to the| under the nar cs 
mortgaged premises aforesaid Eighteenth Ave Irv 

And you, ‘“‘Mary'’ Riddell (first name being lay nade an assi, 
fictitious), are made a party defendant be 
e you are alleged to the wife of 
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party | NOTICE Ol 
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Company and 
required 


is complainant 
others are defendants, you 


appear and answer the of said com-/ 
plainant as supplemented on or before the 
third day of September, 1940, or the said/| 
bill 


will be taken as confessed against you 
. 





























The said bill is filed to foreclose 
tain mortgage given by Angelo Amato and / 
Mary Amato, his wife and Amato | 
single to the Grant B n n As na y 
sociation of Newark New Jersey dated 
August third. 1926, on Ia the City | SHERIFF'S SALI 
of Newark, County of ase | \ tw l 
New Jersey and you Dominico Gargu I Ass 
Teresa Garguilo are made def | y , 
ause ¥ are the yiders of a \ 
executed by the said Angelo ! 
Mary Amato, his w and Ant z. ! ses 
sing which » on the : v 
acribed comy t's mortgag 
DATED: July 2 1940 | sa y 
| 1 : Nowark 
Kalisch & Kalisct eevent , ‘ 
Solicitor of Co y ot! | I I ° 3 
11 Commerce { . ¢ * 
Newark New J | m a r a e 
N.J.LJ July 18, 25, Aug. 1, 8 ~ t c 
7 x 
ee x xz 
s t Street a 
- } ir 
IN CHANCERY OF NEW Rs : . 
MARY ADELAIDI BLAN¢ I 3 S , 
By virtue of a der ~— ~ 
Ss tt Sev t Ss 
S t thirty-s 
t 1 rly 
s s th s&s 
westerly 
, f Begir g 
£ e XN 
t N 
Ma 
I x tt 1 
said ir 7 > 
» ae ab ' 
, jeed ve 








Tuly 28. 1940 
RBRERNARD DEVIN 
Solicitor ‘ 
790 Broad Street 
N.I.LJI Aug. 1, 8. 15, 22 


ror m 4 ant 
Newark, N. J 
22 $12.18 
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said John Riddell, are in possession to th 
and may claim some right by virtue of ‘ ands 
dower or otherwise, in the mortgaged prem business ir ! 
ise. tessen i ler t 
Dated: July 8, 1940 Grocery ha t 
ELLIS A. HAHN fore and ut 
Solicitor for Complainant ghteet A 
17 Academy Street — : a 
Newark, New Jersey — F 
at my u re | 
NIL Jury 25, Aug. 1, 8, 15, 22 $21.84 N J wit! thr 
era 4 er 
Dated: J 
IN CHANCERY OF NEW JERSEY 
To: Dominico Garguilo and Teresa Garguilo 
By virtue of an Order of the Court of | MAURICE JORDAN 
Chancery of New Jersey made en the day tor for Ns - 
of the date hereof wherein Grant Building ' t $ t 
& Loan Association New Jersey Newark, N. J 


to! N.J.L.JI.—July 2 Aug 
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July 23, 194 
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a 
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Tay ntinued from page 1) 
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aon i to which the com- 
a * ~ entitled to present 
im., fT sale g : “Id. Another expression of 
~ pe , « may be found in Pot- 
mn nm, Watkins, 99 N. J. Eq. 538 


igus tr wa 


contemplates 











aud “a aor tc be entitled to a con- 
aan ~ ci k 
suitor must nave a 
Nor . ‘ 
olpt , f ble right of future 
feet d G . 
Wen the subject mat- 
Runy 
id dow } strument to be con- 
892 4 at the judgment 
eee * 
thirty nding upon all the 
- . - rested he ub- 
rt a . 7 
= as Ben - ind Ut! i partie 
t 7 fom ! ild be before the 
a : t wa t ended 
eq utable n pre- 
rceat { existing 
I it intended 
irt hould nstrue 
mpl the pul 
isé nd counsel, nor 





ding upon future happen- 
unt > a 
sale ~e he question mu be 
retgio toa. ecision. This would 
04 ? L OLICa yund for 
NG t d not . ite the 
Zink & Ile 
the court when 
5. © estion at issue tself 
Nor does this in 
\—46 
ontradict the pu 
Chao ry 4 1 -v soe 
teret Saving e declara judg- 
of Newark § ecure nticipatory 
a ne r it is directed at the 
s t Janu 
prema : f t} icnute 
ve stated vaestion its So, if the dispute 
eves . ] for 
we 7 e partie olve { 
® . renew y! sion in 
ist r rene i pi 
= hich hi et several 
or | 
par ‘ he yurt 5 not 
rnd Z ; 
. y tain the request ! de- 
udement 
econd requisite is that 


be n actual 

















said, “The stat- 


+ 


tna 


declare possible rights de- 


controversy, 

















controversy is one thing; to de- 
fine that word, on mere request, 
unknown interests and 
unforeseen that the 
world may know precisely what 
it means in all its applications 
is quite another.” These state- 
ments, in sense, speak for 
themselves. The nature of these 
remarks the very 
of a ystem which 

the ab- 
the result 
such 


against 


issues, sO 


a 


invoives 


judicial 


operate 


es- 
sIuses to in 


be 
were there 1 


re no requirement 


Such might 


Section 11 


gments 


of the Declaratory 
provides that all 
those shall be made parties who 
or claim any interest which 
vould be affected by the declar- 
tion It rudimentary that a 
ecree or judgment cannot bind 
a party the cause and 
» act specifically provides that 
relief 
all persons shall be made 
have, or claim, any 
which would be affected 
‘ d and that 
declaration prejudice the 
hts of parties to 
St. John’s So- 

National As- 
Eq. 69. In the 
supra, it 
nowhere does 


af 


} ve 
flay 


i 
qd 
A 


yne not to 


when _ declaratory is 





ant 
parties who 
claration no 
shall 
pers 


yns not 


the proceeding.” 
ciety v. Ukrainian 
sociation, 105 N. J 
Van Syckle case, 
ther said, “and 
appear that notice of this ap- 
to the meaning 
Laws of 1936) has 
to any official of the 
who manifestly 
if and when an 
should arise 
render 
the 


was 


fray 
ul 


licati ‘ f 
plication (as ol 


Chapter 


been given 


185 


State or ccunty 


have an interest 


actual controversy 
the court will 
declaratory judgment 
validity or construction 
in the of 
to officials affected by the 
declaration relating to statutes 
In Johnston v. Board of Adjust- 
ment, 15 Misc. 283, a petition for 


not a 
to 


of 


absence 


as 
a 
ute 


+ 
Stat 


notice 





conflict between the 4 declaratory judgment was dis- 

two So, in re Van Syckle, 15 missed for failure to join the at- 

. * 145, it was said, “Nowhere torney-general as a party. The 

‘two feet. tition or otherwise does petitioner herein sought to have 

fet ty th that there is an actual ordinance declared un- 

ing froversy in respect to the tional. Further, Section 

peltg ening or validity of the stat- act provides that “if 

» Hruntingt n question The court ite, ordinance, or fran- 

. not render a declaratory -jjce jis alleged to be unconstitu- 

a “@ement as to the validity or onal. the attorney-general of 

_mestruction of a statute in the the state shall also be served 

mi i nee of an actual contro-| ith a copy of the proceeding 
2. 1091 afi...” In Johnston v. Board! nq be entitled to be heard.” 

; Adjustment, 118 N. J. L. 298./ To recanitulate, the conditions 
le ‘ste ep court denied a petition for for the maintenance of an ac- 
94.84 — ¢ judgment, stating.|tjon for a declaratory judgment 
194 all that we have 1S) are: (1) necessity tor a contro- 
- eet based upON | versy; the action must be ad- 
eae versy, actual or threat- verse in character. which is to 
. 1. 8 2. presenting no issue to DE sav that there must be a con- 

mined and no principle Of troversy between a plaintiff and 
passed upon or applied defendant having an interest 
— argument pro Or CON jn opposing the claim. Unless 
ty Ua It is quite manifest that the this situation exists, the case 
fe aratory Judgment act WaS may be regarded as one seeking 
‘ “intended to have such an/4n advisory opinion, and the 
T thal ¢ ded field of operation aS|.ontroversy as academic. (2) 
itioners seek to invoke.’ systiciability, interested parties 
determine the significance Of | ,<cserting adverse claims. (3) Ad- 

td with respect to a giveN| verse interests in the subject 

r matter. (4) Legal interest, pro- 
tectible interest on the part of 
the plaintiff. (5) Ripeness of is- 
sue. See: Borchard, op. cit., p. 26 

7 et ff. 
w We now must observe the field 
. |of operation of the declaratory 
! judgement. It is at once signifi- 
: cainst| nant that it is used effectively in 

SCHIECK la wide variety of situations, and 

that its use may be extended 
J | even farther. Only some of its 
= —!more noted uses can be illus- 

< ATHERINI YENI a | trated herein. 

r EVGI F | a) WILLS: In in re Une7re. 
y made the 6 ag N. J. Ea. 25, a bill was filed 
; Ss ened ‘a - ‘| tr the construction of a will. It 
ot 8 sai oy ex t to! was said. inter alia, “It appears 
= aun he estate| that formerly this court would 
Ho y ft red never entertain a suit brought 
| “rite F solely for the purpose of inter- 
ces, TP aaa preting the provision of a will 


MARCUS, Proet 


; without eny 


relief be 


Feat) a 
Turtnel 


ing sought; and this because 
interpretation was an incident 
in the granting of relief (citing 


cases).” But, (under Chancery | 
Act 1915, Section 7) held this | 


action for the declaration would 
lie, provided that the adverse 
claims were set out. 

In Snyder v. Taylor, 88 N. J 
Eq. 513, a bill for the construc- 
tion of a will was filed. The 
court, remarking that nothing 
of an equitable nature was in- 
volved and that no equitable 
relief was being sought, said, 
‘formerly the court of chancery 
would noc construe a will except 
1s an incident to some relief to 
be afforded by a decree. But, 
under Chancery Act 1915, ‘any 
person claiming a right cogniz- 
able in a court of equity under 

deed, will or other written in- 
strument’ may have it constru- 
ed.”’ 

The declaratory judgment has 
found perhaps its most frequent 
in the construction and in- 
terpretation of wills. That there 
is “no question as to such right,” 
see: Kutschinski v. Bourginyou, 
102 N. J. Eq. 89. But, “a suitor 
seeking construction of a will 
must have a fixed equitable 
right of future enjoyment in the 
subject matter thereof; the sub- 
ject matter in litigation must be 
for decision; the decree 
must be binding on all parties 
interested, and all parties in in- 
terest must be before the court.” 
Joselson v. Joselson, 116 N. J. 
Eq. 180; and see supra. 

b) RIGHTS IN LAND: The 
declaratory judgment or decree 
is a valuable method for the de- 
termination of numerous prob- 
lems arising out of disputed 
rights in land. But, the court 
1f chancery has held repeatedly 
that it would not 
legal questions, such as a ques- 
tion of title. In fact, this isola- 
tion of law and equity disclosed 


use 


ripe 


one of the very serious defects 
in the original statute of 1915. 
‘The owner of land could not 


ascertain or enforce his rights 
n the court of chancery because 
the controversary was legal and 
not equitable; he could not pro- 
‘eed in court of law because 
form of action at law per- 
mitted an adjudication of the 


a 


no 


claims of the parties (in such a} 


Situation). It was to remedy 
such situations, and to provide 
a method whereby rights and 
liabilities might be conclusively 
ascertained in order that the 
parties could intelligently order 
their affairs, that the leglisla- 
ture enacted the Uniform De- 
claratory Judgments Act 

The court of chancery cannot, 
however, by force of this sta- 
tute, declare that the defend- 
ant’s judgment or not a 
lien on complainant’s land, since 
this is a legal question.” Eng- 
lese v. Hyde, 108 N. J. Eq. 403 


is is 


It is sometimes a very close 
question whether a_ disputed 
right in lands is an ‘equitable’ 


or a ‘legal’ question. A petition 
by an executor for a declaration 
discharging a notice of lis pen- 
dens, as to remove a cloud 
from title, has been entertained 
in equity. Sternberger v. Tuni- 
son, 92 N. J. Eq. 159. In Calver- | 
ley v. Ventnor B. and L. Asso- 
ciation, 107 N. J. Eq. 214, a de- 
claratory decree was rendered 
involving a mortgage question, 
and in Renwick v. Hay, 90 N. J. 
Eq. 148, the bill was entertained 
to determine and settle rights in 
land. But the typical declara- 
tory decree sought in equity 
generally involves a ‘legal’ ques- | 
tion, and is generally dismissed. | 
“Where, as here, the question | 
raised by the bill and answer 


SO 


determine | 


| filed under the Uniform Declar- 
atory Judgments act was as to 
| whether the title to lands vested 
inthe complainant or in the de- 
fendants under the terms of a 
certain deed, there was thus pre- 
sented claims to a purely legal 
|interest im lands, resting upon 
a purely iegal basis, and there- 
fore the court of chancery had 
no jurisdiction to declare the 
purely legal rights of the par- 
ties, and should have dismissed 


the bill ... A bill for a declara- | 


tory judgment as to when, if 
ever, title vested under a cer- 
tain deed, did not present a 


question within the jurisdiction 
of the court of equity The 


court had not jurisdiction to de- 
clare rights purely legal... the 
act confers jurisdiction on the 


law and equity courts to declare 
rights of parties in such matters 
only as the courts respectively 
would otherwise have jurisdic- 
tion over, if the rights were ripe 
for relief.” Yuras v. Muscowic, 
114 N. J. Eq. 126. Again, “the 
vesting of title normally depends 
on delivery, and that is peculiar- 
ly a legal question. It seems to 
be quite plain, therefore, that 

no question of equitable 
cognizance was presented by the 
bill.” Wight v. Board of Educa- 
tion, 99 N. J. Eq. 843. In Patter- 
son v. Currier, 98 N. J. Eq. 48, a 
bill was filed to construe a will 
and determine the passage of 
title to land; held, no equitable 
rights cognizable in a court of 
equity were presented. See also: 
Union Trust Company v. Goerke, 
103 N. J. Eq. 159, where the com- 
plainant sought a determination 
whether it could sue to recover 
possession of lands for breach 
of a covenant (“a declaration of 
legal rights may be had in the 


law courts only”), and Invest- 
‘ment B. and L. Association v. 
|Preisendanz, 120 N. J. Eq. 441 


| 
|'where complainant sougnt a de- 
| claration of its rights under a 
mortgage and an assignment of 
stock executed to it when the 
mortgage loan was made. From 
all of which it may be gathered 
| that equity will not often render 
| declarations as to rights in land, 
|but will insist that such rights 
| be settled at law. So. in Halla- 
}nan v. Hallanan, 104 N. J. L. 633, 
|a court of law rendered a de- 
claratory judgment as the 
| validity of a deed frcin a wife to 
her husband, anc in Hewitt v. 
Camden County, 7 Misc. 528, a 
;declaration was rendered at law 
|involvine a deed and reversions 


tH 


The possibility suggests itself 
at this point of a transfer, in 
such cases, to a court of law. 


rather than the usual dismissal, 


under the Transfer of Causes 
Act, (see: Laws of 1936, p. 386). 


Thceve would appear to be no 
reason why this should not be 
done. The only mention of it in 
the cases appears in Wight v. 
Board of Education, supra 
wherein the court refused to 
transfer the action to a court of 
law because of lack of clarity in 
the presentation of diverse ques- 
tions, the ‘innuendo’ being, of 
course, that had these questions 


been properly presented, a 
'transter would have been order- 
ed. 

This position has been severe- 
ly criticized. “The main re- 
Strictions upon declaratory re- 
lief in New Jersey arise out of 
the rigid distinctions which 
courts of equity have maintain- 
ed between equitable and legal 
relief . Although the distinc- 
tions between law and equity are 
maintained elsewhere, both in 
the matter of separate courts 
and in the administration of 
judicial relief, no other courts 
than those of New Jersey, and 
possibly New South Wales, seem 
troubled by the difficulties of 
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Newhouse and Wil’ 
mann, who 
treasurer 
Newark 


p.m F. Hof- 
resicent and 
of the 
r Com- 


ar 5S 
resper 
Morp 





a motion. answers pany, a cor’ ”- 
nd Anng : , , poration of New Jer- 
hyllis Ward a © ina C. Ab- sey, of a 
>tt are not sw Nn to. Neither | plainar wa ompany com- 
f them made a n affidavit In land it I ry The Cort- 
16x answer the, V Say: 2a’ Corpora‘ion had been or- 
¥ . iized ty tl said Newhouse 
“The acts of « ‘nna C. Abbott |” 
s d di o .nd Russ Sr. pursuant to an 
-gnd Phyliis War lring their 2. 
entire asso siatio ND with L, ’ agreement ade by them in 
"russell, and ‘re Prefer {f. Aoril, 1935. for the purpose of 
. ieee! Co _.imittee red ’ “J ities 
Stockho a oR quiring outstanding preferred 
ganized by George: F. Co gl PO te a 
>. an August 20, 19° cTigan, | SCR 01 Newark Morning 
been truly and fully 37 have| Ledger Company. One half of 
by Defendant, L. set forth the stock was owned by Mr 
Sr wherein he § r Russell Newhouse and his associates, 


aks 


for 


with 
.lso Anna 
Phyllis Ward.’ 

One question in 


his knowledge 
Cc. Abbott 2 ad 
There :s buf 


these procs e 
can detex” 

or not ¥ 
the ¥ ssuan 
4N}"unction 


.Ings that this court 
line, namely, whether 

Stant case warrants 

of a preliminary 

to restrain the de- 
fendants from certain acts or 
course -£ conduct which threat- 
en a continuing injury an 
irreparable nature to complain- 
ant’s business and 
rights. 

The bill charges 
fendant Russell, Sr. caused to be 
instituted three suits in 
United States District Court 


le 


ol 


property 


that the de- 


the 
for 


the District of New Jersey, which 
were subsequently dismissed by 
the court; and also that he in- 
stigated two suits in the Essex 
County Circuit Court. one of 
which resulted in a voluntary 
non-suit, while the other action 
instituted on or about May 5 
1938, is at issue, and is on the 


list of causes awaiting trial 

The suits in the 
were brought agains 
land Corporation 


federal court 
the Cort- 
Samuel I 


ulf held Mrs 


m- 


by 


i 


he other hi: was 
Russell, which she sold 
plainant in October, 1939 

The Newark Morning Ledger 
Company publishes the news- 
known the Newark 


» 4 


papel as 
Star-Ledger The complainant 
through purchase from hi 
ther, Marian G. Russell, holds 
24, 4'7 shares of the co-mon 
stock, wich is approximately 
49% of the total issued and out- 
standing capital stock, while 
25,000 shares of the said com- 
mon stock are held by Samuel 
I. Newhouse and William F 
Hofmann The 1tter shares 
constitute about yf the en- 


tire stock issued. The complain- 


nt ‘ 


int is assistant publisher of the 
Ledger Company, and is employ- 

by it at a salary of $200.00 
per week 


Iwo of the suits in the federal 
were brought in the name 
{ Marian G. Russell, the wife 
of the defendant, Lucius T. Rus- 
sell, Sr One wW rted in 
Augus*t, 1937. Mrs aes own 
ed one-half stock 
in the Cortland Corporation 


ourt 


) 


as sts 


It the common 
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if 


while the other half of the stock 
was owned by Newliouse and his 
associates. In the bill of com- 
plaint Mrs. Rus charged 


ident 


tion 


of the Cort- 
with fraud, 
from that 
with other 
officers and 
the Cortland Cor- 
poration ‘vere and are the same 
as those of the L>dger Company 
One month alte: filing 
the Augu 1937 of com- 


Newhouse, pr 
land Corpor 
ynversion OI money 


and 
The 


orporation 
nisconduct 
directors of 


the of 


bill 


pvlaint by Marian G. Russell 
t is charged that Russell, Sr 
also instigated the filing of the 
second sui: by Mrs. Russell in 


the 


Jnited States District Court 
the Newark Ledger Com- 
pany this suit she was join- 
d by Patrick J. Delehanty. a 
stockholder of the Ledger Com- 
pany Dur- 
ng this per alleged 
and 


OCK- 


igainst 


} > + 
as co-compiainan 


iod, it is 
sr forming 


Russell Was 


l 
meetings of st 


‘onducting 
holders of preferred stock of the 


Ledger Company, and organiz- 
ng stockholders committees. It 
s said that he instigated the 
bringing of the third suit in t: 

United States District Court by) 
1 group of stockholders of the 
Ledger Company against New- 
house, Hofmann and the Ledger 
Company. This third suit was 
based substanially on the same 


*~harges of fraud and misman- 


igement as set forth in the Dill 
’f complaint filed by Mrs. Rus- 


third 
of 


This 
the name 
and others 
ried together 
District 


sel at Delehanty 
suit was orought in 
Edmund D. Sauer 

The suits were t 
in the United tern 


a 


Court, for the Distri of New 
Jersey, in October, 1938. The 
bills were dismissed with pre- 
judice 

On August 20, 1937, Russell, 
Sr. brought suit in the Essex 
County Circuit Court against the 
Ledger Company for damages 
for breach of his employment 
‘ontract. On or about June 19, 
1939. after plaintiff's proofs were 
submitted, the plaintiff asked 
ry and obtained a_ voluntary, 
non-suit In May, 1935. a con- 
ract of employment was enter- 
d nto between the Ledger 
Compa and the said Lucius T 
Russel Sr.. by the terms of 
hich the latter was to receive 
a salary of eons yor week fron 


he Le dge mp in} 





is all that the defend- 
a Russell, Sr. caused to be 
printed, published and circulat- 
ed to the public, under the title 
»9f Newark Leader, made in 
tabloid six editions 
1f the said Newark Leader con- 

ing charges of fraud and 
swindling against the said New- 
lawyers, some of his 
and associated 


up 


form, five or 


house, his 


those 





employees 









and identified with him. Some 
ff the publications charged 
Newhouse and his associates 
with bribery and mail frauds 
The same publications charged 
he Newark Morning Ledger 


} a" 
naving 


and 
an net 





falsified circulation 
adverti con- 
that it had been un- 


norts ine 
ports sing 


tracts 


fair in s dealings with various 
unior whose members are em- 
ployees of the company. and 
vith newsdealers who sell the 
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papers published 
company. 


The defendants, Phyllis Ward 





and Anna C. Abbott, it is alleg- 
ed, are associated with the de- 
fendant Russell, Sr. in his con- 
duct and attacks against the 


Com- 
Com- 


Newark Morning Ledger 
pany and the Cortland 


pany. 


The dei 
is chargt 
Leader to be 
d in person 

individuals 
:dvertisers of 
emplo and 
Complainant 


Russell 
caused 

deliver- 

number 


Sr., it 


the 


endant 
d, | 
mailed, 
t 


1as 
a large 
among are 
Ledger, its 
stockholders 
that the 


whom 
the 
TPES 
charges 


ussell, Sr., 


defendant, R endeav- 
ored to simulate the name of 
L-azger” by the use of the name 
Leader.”’ and that he tried to 
nake ‘the “Leader look and 
ippear like the “Ledger,” utiliz- 


f 


ng yt 


ing the 
printing 


same type and siz 
It is claimed by 
that Russell 


the 
Sr 
Led- 


arges 


complainant 
went to advertisers 
eer and mad 

ag said Ne 
icts and cond t 


the 
chi 
whouse. These 


oO of 
false 
rinst the 


the 


on the part of 

the defendants, it is contended 

have had serious effect on the 

Ledger’s business, witl se- 

quent perii to complainant's em- 
yloyment 

The comp int alleges that 


the stock held by him as afore- 
said was purchased from his 
mother: that it was his inten- 
tion to hold the stock not 





+ 


but 
pronts 


ing ‘teaweivens 


for his own benefit 
1f the 


dends aris 


also par 


mone} or divi- 


benefit of his mother, brothers 
and sisters. He says that the 
attitude of his father, Russell, 
Sr. is affecting his income from 
the Newark Ledg in conse- 
quence of which the value of his 


impaired 


will im 


and that it 


pair his 


to pay his mother weekly in- 
stallments due her under his 
ontract of purchase with het 
»)f the aforesaid stock 


Com 


plainant charges that the 


defendants’ acts constitute a 
iolation of “the right of the 
omplainant to ce ract and 
conduct ‘his business; that the 

defendants have interfered 

therewith and with the perform- 
ance of complainant’s contract 


with his mot 


employment by unlawful means 
and for unlawful purposes: that 
a continuance of the acts of the 
defendants will result in the loss 


rf oumgant 


the 


ant’s employment, of 
property of the Ledger Co 
and of the val fit and 
return complain: shares 
stock therein: th the acts 
the defendants az using 
loss of the good wil busi 
ness reputation of the Ledzer 
Co. resulting in damage 
to complainant by re 
stock owne therein 


employment 


ue pen 


of int's 
of 


of 


rship 


Complainant avers that hi 


ownership of shares in the Le 

ger Company. and his contract 
of employment therewith are 
property rights belonging to him 
and that he is entitled to be 


undue 
persons 
2S carats and 
therein 

itely no ques- 


interfer- 
who 
who 


protected 
ence therewi 
are not parti 
have no interes 
There is absolu 


fram 
Irom 








tion about the power of this 
court to protect a man in the 


1is business, or call- 
nich he derives his 
livelihood. Where there is a 
right, there is a remedy. Barr 
v. Essex Trades Council, 53 N. J. 
Eq. 101, 30 Atl. 881. It is reason- 
able to assume that what has 
been done by the defendants 


exercise of 
ing. from w 





—= 


‘. ; 
nas been done intentionally 


a knowledge of the conseq;, 
of their acts. “Courts are p 
to | } 





impute 
which their 
duct 


tion.’ 


acts 
disclose 
United States y. 


and their 


was their 


23 Fed. Rep. 750. 


In Barr v. Essex Trades Co, 
court amen 


the 


said: 


cil, supra, 


thin 


Even when there 
remedy 
by injunction pre 

an injury which thre 
irreparable damage, or 
continuing injury wher 
legal remedy therefor 
volve a multiplicity 

This jurisdiction is estab 
ed and unquestionabl 
practice, the criterion ¢ 
application is the inader 


to 











of the legal remedy 

ing on whether (1 h 
jury done or threatened 
such nature that. when: 
complished, the property 
not be retsored to its ori 
condition, or cannot be 
placed by means of rr 
saticn in money;’ (2 

+ 


full compensat 
tire wrong Cc 
resort 

Pom. 
1357. The 
actorily 

ages to business is freq 

recognized ** 3 Pom. 

Jur. 1352, 1354.” 

To like effect 
Shoe Corp. 
135 N. J. Re. 250, 5 Atl. 
The complain 
protected 


reparable 


ion for the 
an be bt 
without 
Suits. 3 


1346, 


Satis!i 


Eq. Jur. 
diffi 








see 


. United Retail 


against th: 
mischief 
has his day 
may have a 
deliberate investigation 
ning Times, &c. Co. v 
&c. Guild, 124 N. J. Eq. 
2d, 304. 

The cor ncerted 


fendants Russell 


ea’ 





least, he 


he 


wher 


10 


Sr., P 


act 


de 


Ward and Anna C. Abi 
ll the appearance of 
piracy to damage the 
the Newark Star-Ledge! 
propert rights of tl 
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icies and to camse its business 








be so ruined as to throw 
} , : nto the hands of a receiver. 
ale dD Contin lead Irom page 0 1d all this wrongfully and 
t ast ss h malicious purpose, it is 
ist ir ces the com- ult to see why equity 
¢ no adex shoul vith hold its preventive 
authority 
3 t law This court is : 
; nal which will To the same effert is the de- 
€ LiMulic 24i0l1 Wild Gin % - 
oe meaae® ‘ision in Emack v. Kane, 34 Fed. 
their idequate remedy} = nohie 
Rep. 46, Which tbe court iz 
eu ittvli. case somewhat in point is part said 
v. Ka National Life Insurance as 7 , 
al D eve hla a 
of the U. S. v. Myers, 140 Illi- is remedile against 
ides Comf/;< Appellate Reports, 392, persistent and continued at 
rt um the court in part said ta DUSINESS 
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all 


ase cause 
t ST no 
pe ace 
adjudi- 
reached. 
that the 
remedy 

Impl ly 


which 


Case 
id ruin 
shed before 

would be 
be said 


nas 





o¢ od. al 
compli 
cat 
Tr 
injured 


an 
ion 
Ne. if 


y y 
1U nay 


vies 
party a 





interposes to re- 
from; but the more 
eason seem: be 
court of equity cz 
oy its writ of injunction 
a wrongdoer, and thus 
prevent inj which could 
not be fully redressed by 
rdict and judgment 
damages at law. Redress 
mere personal slander 
y perhaps properly 
left to the of lav 
ause no falsehood, how 
2ross and malicious 
wholly destroy n 
thos r 
atements 
iten ide »d 
custome 
from dealing 
wholly break 
¢ 


financially 





till 





urles 
ior 
ior 
QL 
be 
be- 
ever 


ve 
\ 


bei Maj 


courts 


can 
repu- 
know 
and 
ighten 


ana 


1an 
W } 10 


a 
tt ir 
} aa 
ion 
may 
uin him 


no adequate remedy 


a 


— f Witt oes afford 
curt of equity cannot afford 
protection by its restraining 
The situation here sought to 

IS Slimuar 





ve of this court’s posi- 
langus used in 
Merchandise, &c., Un- 
120 N. J. Eq. 376, 185 





ive 


Mullins v. 
641, 


which, in 


ion No. 
Atl. 485, 


nciples I have at- 
ipt ed to express in the i 
tant case are well expressed 
in Harriman Northern Se- 
curities Co.. 132 Fed Rep. 464 
because of their obvious 
plication, I am quoting 
tensively the obser 
the court ‘at p. 475 
‘The case not being ripe 
or a final decision, the pres- 
application is for a pre- 
1 injunctio The 
refusal of a pre- 
y injunction, whether 
mandatory or preventiv l] 
for the exercise of a 
judicial discretion in view of 
all the circumstances of 
particular case R 
should be had to the nz 
of the controversy the objec 
the injunction 
sought, the comparative 
hardship or convenience 
the respective parties invo 
awarding or deniz 
injunction The 
object of a preliminary 
ction, Dagens in it 
preservation of 
y* rights in con- 
il the decision of 
] and final 
merits, 


sisial 
or 

the bill 
other 


ap- 
ex- 
tions of 


Va 


or 














in the 
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tur 2 





upon 





ismissal of for 
of jurisdic 
‘lent cause 
yn is merely 
not, in a 


conclude 


tion or 

The in} 
prov 1810 
legal sense, fi 


the 


unc- 
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nallv rights o! 
Dali’ 











parties, whatever may be its 
practical operation u nder X- 
ceptional circumstances In a 
doubtful case, where the 
sranting of the injunction 
would, on the _assumption 
that the defe nda iltimate- 
ly will ‘ail. cause greater 
de than would 
rsunmiptit 









1e complain 








Banking 





Recordmg Laws ot 





and Insurance of this 
State; and he shall keep a rec- 
ord of such certificates issued by 


Open Forum 


(Continued from page 1) 





New Jersey “hmand of such bonds filed with 1 ———— er - — 

7 him. with the names and ad- committee report is adverse. He 

By GEORGE J. MILLER dresses of the principals and insists that it is only fair that 
—— sureties on said bonds, and such ‘he proposer should be given 





530. City Clerk to Keep Records, records shall be open to public ®V€ry opportunity to sustain that 
Books, Papers &c. P. L. p. 193 inspection. “burden of proof” 

“An Act regulating and pro- 532. Certificates of Redemption The Philadelphia meeting will 
viding for the government of to be filed with County Clerk convene on Monday, September 
cities of the second class &c.” P. L. p. 459|9. The “open forum” will be 
contains a provision for the ap- When payment shall be made held on the following Thursday 
pointment of a city clerk, whose in accordance with the provi- morning. It is anticipated that 
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duty it shall be to keep all the sions of “An Act to Provide for announcement will 
records, books, papers and docu- the assessment and collection of | stimulate the presentation of 
ments of the city, countersign taxes,” the collector or other of- | resolutions, and that the op- 
all licenses which are siened ficer so receiving such payment | portunity for full and fair dis- 
the mayor, and keep the records Shall deliver to the person mak- | cussion, resulting from permit- 
and proceedings of the city ing samea certificate of redemp- ting members who present reso- 
-ouncil shall record all the tion, duly acknowledged, which lutions to open and close the 
rdinances of city council in a Said certificate may be filed with | argument, will add to the at- 
properly indexed book, which the county clerk or register of tractiveness of the “open for- 
shall be deemed a publie record the county, who shall terminate | um” 
of such ordinances: and every 4nd cancel the record of such SSE 
rdinance shall be signed in said certificate and the lien thereof LAW B OOK 5 
book by the president of said | in like manner as provided for 
council. and bv said city clerk, the cancellation of mortgages, Bought — Sold — Exchangea 
: : a : : COMPLETE LIBRARIES AND BINGLA 
and approved therein by the whereupon the lands described ETS — BUOKS REBOUND 
mayor: and said city clerk shall in said certificate shall be dis- Clark Boardm Co., Ltd 
eee . ag z an * 
also receive and pay over to the, charged from the lein thereof || 11 Park Place, New York, N. Y. 
treasurer of such city, al] and the sale. 
moneys which by any law, ordin- wme ; en 
ance or usage are paid to him, Bankruptcies | ee 
531. Commissioner of Banking & | ; Profit & Loss Accounts and Judgments 
- | also bought 
Insurance to Keep Record of |] We are specialists in liquidating accounte 
" PP s B BONIS CORPORATION (Wholesale recewatle for receivers and locating 
Certificates and Bonds. Druggist Supply) 907 Springfield Ave assets on debtors. 
roa f Nn 2 _ Ir ut vol 85.511 issets $5 We do this on a percentage basis, writd 
Hereafter no person or corpor- ae Port vs. Cohen & Kl EQUITY LIQUIDATING CO 
ation shall engage in the busi- , came — 40 Journal Sq., Jersey City 
ness of transmitting money to Playe dAttenda —e ol 
: Orange ve lial 
foreign countries or buying or refr, Porter: solr. 8 | PRESS CLIPPINGS 
selling foreign money, or receiv-  PUNARDS. Alexander G. A gn Tg Ee 
elias ay be 18 jauguage bpewespaper circulate 
in money on deposit to be | hustudr: oi in New Jersey. 

a i IT 18 TH ONL OC 
transmitted to foreign countries, Wre at woe ted Whit ' NEW JERSEY SERVICE 
without a certificate of author- sz ref! _hidicott Garrison & | THE N. J, PRESS CLIPPING 
ty to transact said business | reppyan. Bernard (Fitter’s Helper) 240 BUREAU 
ora ted bv tl e Cr sic ner of gor Ave Pussa vo lial $675 ll Hill St., Newark, N. J. 

an oy th ymmission ) assets $1 aiimeke “eae Mitchell 2-1850 
I ON ré (Passenge 1 os) | aeeee “ 

ant through its refusal, the;' aii) enter iPamenner 3 pane — 
injunction usually should be $2 refr. W ; 
denied. But where, in ai, z ain Tach ld » —FOR PHOTOGRAPHS— 
doubtful case, the denial of holt Lakes: vo b. § } Auto Accidents, General, Fire, 
the injunction would, on the) %": Eo Sen solr , and Property Damage > 
assumption that the cCom- | yapery ‘hcenen. cchunea o|% Bauwipped To Give Qutok, } 
plainant ultimately will pre- Harding Ave Brandriff’ Beach, “Penns ( Bfictent Aervice ; 

} ‘ V ‘ vol liab * 4 asset Slt 
vail, result in greater detri- | jie. cathiuc lr, Wo seals: | S¢humann Photo Co. } 
ment to him than would, 0n | Harris. B. Frank (Farm Laborer) Stow | hone } 
the contrary assumption, be) {reek Twp. : vol: lab .. 1 eas | 389 George St., New Brunswick 
sustained by the defendant 1 : 
through its allowance, the in- | THE LiQuoRk MART, INC., 744 Broad st eres SE RE - 
junction usually should be) jj viaie. _ " 
granted. The balance of con- ge (Label Cut 
venience or hardship ordin- rego saga Mi KEEP FI T 
arily is a factor of controlling te ue 
importance in cases of sub- Nana ee ae ae AT 
‘ime of doubt existing = the Grimsha se America’s finest equipped 
time of granting or re ae oi St. Wet [land most beautiful condition- 
the preliminary injunction. fr i ing club for men. 

Such doubt may relate either rd (Bookkeeper) 344 . 
to the facts or to the law a... ab, $3,461 Use our Sundeck to keep 
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the complainant and of the 
rgency of his case is neces- 
sary to justify an exercise of 
the injunctive power. Where, 
however, the sole object for 
which an injunction is sought, 
s the preservation of a fund 
in controversy, or the main- 
tenance of the status quo, 
until the question of right 
between the parties cal e . 
Restle aah end aaa a This summer, beat the heat. Treat yourself 
injunction properly may be to a vaCation tee 
allowed, although there may tion in COOL green mountains, or in the 
be serious doubt of the ulti- 
mate success of the complain- waters of a sun-warmed lake. 
nt. Its allowance in the lat- plentiful and garden-fresh. Rates are rea- 
case is a _ provisional - 
ure. of suspensive effect KK sonable. (Selected guests.) 
in aid of such relief, if 





any, as may finally be decreed 
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to the complainant. These =x 
are supported by abun- . with golf {18 holes), 
ithority * riding, tennis, Music, 
autho dancing,  swim- 
ng all the circ umstances. ming, water sports 


sandy beach, canoetn, 


I am satisfied that a balancing boating, fishing, bowl. 
at tha anti . Sealer - . ing, Otlliards, poo 
yf the equities oe ly calls table tenn boddas 
for immediate relief or com- and other diversions 
4 indoors and out. 

plainant by the issuance of a 

preliminary injunction as prayed 

r until a final hearing. 
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Declaratory Judgments 


(Continued from pag 5) 


rendering declaratory judgments 
of all kinds in courts exercising 


equitable jurisdictions.” Bor- 
chard, 1 Mercer Beasley Law 
Review, p. 27. Of course, the 


criticism that New Jersey stands 
alone in this p°sition is no argu- 
ment for its abandonment. But 
perhaps a more li eral position 


would serve a useful purpose in 
making suitors more certain of 
a complete determination of 
their questions in one court or 


the other. 

(c) TRUSTS: The declaratory 
judgment or decree suggests it- 
self as an efficient procedure in 


the determination of numerous 
problems it may arise in the 
administra‘ion of trusts. So, in 


Trenton Saving Fund Society v. 
Wythman, 104 N. J. Eq. 271, a 
declar was obtained to 
the right to share in a private 
trust 

(d) STATUTES: By the very 
terms of the act, the declaratory 
judgments or decree may be 
used to obtain a construction or 


on as 


an interpretation of a statute, 
ordinance, or the like. This in 
fact was done in Johnston v. 


Board of Edjustment, and In re 
Van Syckle, supra. In Kearny 
v. Bayonne, 90 N. J. Eq. 499, the 


court of chancery determined 
rights under a statute, prior to 
any action on the part of the 
defendant. In Moresh v. O’Re- 


gan, 120 N. J. Eq. 534 (Chancery) 
a declaratory decree was sought 
to determine the constitution- 
ality of the Insurance Act as 
applied to the complainant, and 
for a construction of that act 
It was therein held that, “where 
a criminal prosecution is under- 
taken, the act under which it 
proceeds may be tested through 
a petition for a declaratory 
judgment.” At 122 N, J. Eq. 388, 
this case was reversed, the court 


stating, “that act (Declaratory 
Judgments act) does not confer 
jurisdiction on any court over 
any subject matter which did 
not therctofore fall within its 


jurisdiction. It merely empower- 
ed the entry of the declaratory 
judgments in courts of compe- 
tent jurisdiction where no fur- 
ther relief could granted 
the time the proceeding was in- 


at 


' 
Je 
De 


stituted.” But no*t. that the re- 
versal does not state that the 
declaratory action may not be 


used to test a statute; it merely 
the of chan- 


asserts that court 
cery had no jurisdiction over 
criminal prosecutions, and that 


the declaratory decree therein 
‘ould not be had because of this 
lack of criminal jurisdiction! 
The decision in In re Freeholders 


of Hudson County, 105 N. J. L 
57, must also be read closely. It 
is indicated therein that a de- 
tlaratory judgment wil! be 


ronted as to the constitution- 
ality of statute, provided a 
real controversy exists 

(e) RIGHTS IN ORGANIZA- 
TION: In Honetzky v. Russian 
Consolidated, 114 N. J. L. 240, 
the plaintiff sought a declara- 
tory judgment as to his rights 
in the defendant organization 
Held: “the plaintiff's rights as a 
member and policy holder aros¢ 


a 
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leclaratory Judgments 1 
Bankruptcies 7 
Bar Association Notes 4 
Chancery Receivers . 
Current Decisions 1 
Digests of Recent Opinions 
Duress (Standard Radio Corp. v 
rriangle Radio Tubes) 1 
Exeentors (Satchwell v. Warner) 
Motor Vehicles (Baker v. Essex Court 
of Special Sessions) 
Practice (Egert (o. v. Century Const.) 1 
Practice & Pleading (see Duress) 


Property Executors) 
(Rutherford Trust Co. v. Stagg) 3 
: 4 


Real 
Wills 


(see 


Editorials 
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Urgent Need To Revise Statutes On Citizenship 


No One Knows What Act of 1934 
Means, While O.ner Laws 
Found Absurdly Lax 


Washinr tca ‘CNS) Need 
for impro.in .d clarifying the 
laws on na*ional and par- 
ticularly the enactment without 
delay of the code which the 
American Tar Association com- 
nittee cn immigration and na- 
tionality is proposing, is being 
stressed “%y the State Depart- 
ment. 

If enacted, officials say, the 
odification will straighten out 


ess- 


yne of the worst statutory m 
es the government ever got into 


The act of 1934, it seems, is so 
confused that even though the 
General has been at- 


Attorney 


was well within the four corners 
of the statute. The very pur- 

se of the act was to obtain 
relief in cases of this character.” 

(f) CONTRACTS: Section 3 of 
the Declaratory Judgments act 
provides, “A contract may be 
construed either after 
there has been breach there- 
of.” This, it is ‘ved, is 
wise and extreme: i 
actment A declaratory judg- 
ment as to the interpretation 
a contract step to- 

ird ‘preventive Un- 
der this division may be brought 


Y 
any 


vD 


before or 
a 
bel a 


ful er 


lpf 
ol 
is a genuine 
justice 
all questions arising out ol 
ontractual relation 
those questions arising out ol a 
bill The use 


as 


such 


lease, or a of sale 


of the declaratory judgment in 
this situation is virtually un- 
limited, provided of course (see 


supra) a proper case is present- 
ed. See: Bayonne v. East Jersey 
Water Company, 108 At. 121 
Honetzky v. Russian Consolidat- 


ed, supra; Union Trust Company 
v. Goerke, supra 

(g) ADMINISTRATION: The 
declaratory judgm offers a 
‘compact’ procedure for testing 
the validity f governmenta 
idministrative functions Bor- 
chard, op. cit., suggests such us¢ 
in questions of spending power 
title to office, right to money 
and propert numerat tax 


problems, and electio1 

This discussion by no means 
is exhaustive of all the possibil- 
ities f using the declaratory 
action, but is merely suggestive 
if some of its more obvious uses 
To recapitulate, the essential 
purposes of the declaratory 
judgement of decree may be said 
to be 

1. To afford a speedy 





expensive method of ¢ 
ing legal disputes 
To narrow the 
dispose of disputes in 
early and oft-times 
plicated stages 


issues and to 
their 


uncom- 


3. To preserve the status quo 
and to avoid the necessity 
for prior breach or injury: 

4. To make it unnecessary for 
a plaintiff to act upon the 


us interpretation 


peril of 








5. To eliminate uncertainty 
from legal relations before 
irretrievable acts are under- 
taken; 

6. To enable an issue of ques- 
tioned status to be deter- 
mined; 

7. To enable claimants to es- 
tablish their claims; 

8. To enable a claimant to 
choose a mild form of relief 
for a declaration. rather 
than harsh coercion, which 
he does not desire or need; 

9. To enable public duties and 
powers to be established 
without the technical diffi- 
culties of mandamus, certi- 
orari, injunction, or habeus 
corpus 

In sum, it may be said that 


the declaratory judgment repre- 
sents a distinct procedural ad- 
vance, which should be used 
raore frequently than it has been 
used in the past 


tempting to clarify the situation 
for six years, ro ¢ -n the gov- 
ernment or has much more 


. 
a 


than the faintest idea of what 
the law really is. 
Need Tighter Laws 

In addition the code would 
also strengthen the nationality 
statutes. which today are so lax 
in some resp~-cts as to be little 
short of a.surd. 


For example, under the law as 
it now stands, a person may be 
born in this coi.ntry, leave it in 
infancy, a foreigner, yet 
pass on American nationality to 
or her children. Further- 
more naturalized American citi- 
zens may go abroad with an in- 
tention of never returning, yet 
be allowed to retain United 
Siates citizenship for the rest of 
their lives 


marry 


his 


Such situations as this have 
‘aused all manner of complica- 
tions since the war started. For- 
signers who came this coun- 
try made some money, and then 
returned to the homeland to live 
a life of ease, are suddenly re- 
membering they are naturalized 
American citizens and are using 
to the 


to 


their claims to gain entry 

United States 

Convenient Recollection 
Likewise, persons who 

penec to have been born in the 


hap- 


Unitea Sitates, but who have 
lived ali their lives in other 
lands, are recalling their Ameri- 
can citizenship claims and de- 
manding entry 

To remedy some of these sit- 


uations, the new code would dis- 
continue naturalized citizenship 
after three years abroad, unless 
the person was on business for 
an American firm, and would 
prevent transmission of citizen- 
ship to children except where 
the naturalized citizen had lived 
in the United States for 10 years 
of hich must have been 
after reaching the ) 
years. Naturalized citizens 
would lose their American 
they became citizens of 


countries under 


live 
f 7 


age Ol iv 


aiso 
status 
when 


t} 


ther he laws 


of the latter 


Department in ad- 
wants to relieve of their 
tive born Ameri- 
abroad to 
S proposal been 

opposition indi- 
t defeat the na- 


The State 
dition 
*itizen 


ship ni 


ns when thev go 
ive, but thi 
deferred, w} 
cated it 


tionality code 


~ . 
lds 


Let Them Stay There 

Idea behind proposal is 

lat persons thought 
France and much 
nicer places live than the 
United States should not now 
have the opportunity to change 
their minds 


the 
who 
Italy were 


to 


Broadly speaking, objective of 
the nationality code reform 
to end the American citizenship 
of thousands of naturalized citi- 
who have identified them- 

with countries in which 
they have taken up their abode, 
and who, 2s a consequence have 
distinctly alien in char- 


is 


zens 


seives 


pecome 


acter. 


seen by the State Depart- 
a native Italian, for ex- 
who, after obtaining na- 
turalization in the United States 
returns to his native land and 
establishes his residence there 
is not likely to retain American 
character and ideals, if he had 
ever acquired them. Such a per- 


son is likely to be a liability 
rather than an asset to this 
country. 





















































Irvington Law Clinic 
Fails 


ich publicized legal 


Former Judge Wa, 
Of Salem Dies 





The 11 Henry Burt War 
clinic established in Irvington on | judge of the common px 
August 1, 1939 is admitted by its Salem county, and one 





sponsors to have failed. most prominent members - 
her in South Jereey dict. OL. LX 
A. Albert Eichler, Mitchell W. | 247 19 soul — died ye, 
, , ay n nl ipnlé 
Marshack, and Walter D. Van |@@Y in Philadelphia “ 
Sickle, members of the New Jer- Judge Ware suffered a , } ge 
sey Baer, started the clinic to /4St April and Spent sy, 
provide low cost consultation Weeks in a Philadelphia hg r 
al. After leaving the hpq@pNFLICT: 
service to persons of low in- ‘ B the hog 1 
he went toa home at 791 ¢ MITA 
comes. The plan was designed to 1 asaecoels i, ae 
Fifty-seventh street. Phy.gmlimita 


ering in persons, who because 


phia, to recuperate. He sysggaction 1S 











of their economic circumstances, *°"'" © “** : SE cable 
fear the costs involved in seek- 2 Telapse two days ag P aL 
ing a lawyer's advice He was admitted to the pggDER! 
. 1897, after serving ngeeroper to 

1.2 sponsors continued their with former Mayor Jonathp-jmwhere Co 
priv.ce practices but each al- Acton, of Salem, and wigete of Lin 
lc.cd an agreed portion of his few years established himse! ted Sta 
time to attendance at the office one of the foremost iawye, istrict 0! 
ypenca by the clinic he fee the area. His crimine: lay Mponia Pa 
charged was $1.00 per consulta- jurisprudence librarie; js s,@mpatsavour 
tion. The clinic did not offer its be one of the largest in the qgparah Ga 
services ii court action was re- He was first named tp gpgust 8, 1! 
quired It merely advised the bench for an unexpired te r plaintifi 
client as to his rights and rem- 1923 and in 1926 was rez r defenda 
edies and left nim to make his ed for a full term. 
ywn selection as to an attorney. 1931 Judge Ware 

The sponsors point out that unmade aa SE ee 

: ewig le, Owners’ Loan Corporati 


out f 150 client onsulte nly 
ong com pee a . pcos ~~~ | 1933, resigning in 1933 
one of thi: mber used a mem- ghee 

a eee pe oa sume private practice 
ber of the trio in a court 


Nn 
ii 


action 








Tne failure, cay the asponsxs | — 
was not do to any defect in the CHANCERY OTIC 
plan or idea but was caused be- ¥ 
cause of economic circumstanc- yA. ne gp 
»s. These circumstances they . a 
blame on the fact that they | rue in rieht. tite 
could not ethically stimulate . ; ke 
patronage by advertising *- a 

It was hoped that the clinic ms : R 
idea would spread to other mem- eee ey Gereunal rey 
bers of the bar and in that way tt aay Se Sale bel 
become known to the public as a successors in rig 
part of <he legal profession wer t 


American Bar Arranges 2.) ("e204 %/ 
Program For Convention » .\--:'« re 



























The Amezican Bar Association ,_ Brsinuins 
has set an ambitious program ‘ortheasterly corner 
for its 63d £rnua! Meeting to be + ; minutes 
held in Philacelphia from Sep- ty-thr minutes East. 
tember 9th to 13th inclusive six degrees forty-eight m d 
grees ty tes t Motion gra 
Among the atures schedul to the Nort 
eside from the nume~cus reports - grees forty-eig DERAL PI 
and discussion of the -oninittees M | Rov PORATION 
and sections oi the Associacion, their or any of th ration Is 
are a number of symposiums, an ssors right ce In an: 
institute on administrative law ren unehl « ~~ nly If It | 
and procedurc, and ten round their or any of @ in The Sta 
tables on } s yr > ae ai y 
: it State 
branches of . , . , spi 
7 cf | 
Among the feniured schedules. (2/4, l2nds and pret Cord 
are: Federal regulation of in- 8" WNTTie'p Rr ~ordts, Plai 
surance; The younz lawyers pa Pee 2an Societ 
in nationa! security; transporta- lie gg Ah ne State 
ticn and public utiliy law; Ang. 8,15, 22. 2 Bankers JN 
should inchoate dower and cur- - weorporation 
- @} PATENT Yours 
tesy initiate be ak 1ed. In e State of 
P x seed a Sketch or Model 
addition there area. num- of your imvention for 4 ts. 
ber of talks to be ~elivercd at CONFIDENTIAL ae t 2, 194( 
ah, seats dieaiiien ‘gxaubiniin 4 ADVICE NT laintiffs: 
the various section 1 tings to FREE STAINS PATE £ plaintiffs: 
be followed by discussion from S. Pat. Off. records sev 















the floor and open forums. for ANY Invention or Trade Ma fendan 
ie) ina leila inememna nc iety P 
ner 
: endant 
We specialize EXCLUSIVE @ivesting © 
the Examination and Iury, Depue 
of Titles to Rea! Estate ™#man, D. J 
Jersey. aintiffs si 





Delaware t 
ade to it or 
the co-d 
tional Inve 
saWare corp 
meneficial | 
Tepresen 
tenths per 
@ New Jer 
Pration. | 
a] Was qua 
Sin New J 
that year, 
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